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- The Presmenr (Senator the Hon. T. 
Givens) took the chair at 11 a.m., and 
read prayers. a 


NAVY: 
PoLLutTion or SypnNEY Harpor. 


~- Senator PRATTEN asked the Minis- 
» ter representing the Min‘ster for the 
Navy, upon notice— 

What steps have been taken by the Captain- 
in-charge of H.M.A. Naval Establishments, 
Garden Island, Sydney, to remedy the many 
_ complaints that have been made regarding the 
| pollution of the waters of Sydney “Harbor by 
' the ships, lighters, and oil vessels of H.M.A. 
Navy? 

Senator PEARCE.—The following re- 
py is supphed by the Minister for the 

avy — 

The following instructions have been issued 

|» to the Fleet:— 

Pome, Oil and Débris in Sydney Harbor. 

mai 1. All bilges should be flushed through and 
_ pumped out before entering the har- 

* bor. 

2. Care should be taken that there is no 
oil in the bilges, when bilges are 
flushed through and pumped “out in 

. harbor. 

o. Care should be taken that no fuel oil is 
pumped overboard whilst ship is in 
harbor. 

4. After taking in oil fuel, care should be 
taken that no oil fuel escapes into the 
harbor when disconnecting the hoses. 

5. When cleaning out oil fuel tanks in har- 
bor the refuse is not to be thrown 

overboard. 

6. Oil fuel tanks are not to be flushed out 

in harbor. | 

7. No ashes, food, refuse, disused clothing, 
broken cases, woodwork, or débris of 
any kind are to be thrown overboard 

Pia melt in harbor. 

The attention of Commanding Officers is 
“ealled to the fine of £100 forfeited - under section 
86 of the Sydney Harbor Trust Act 1900, given 
in Sydney Port Order No. 12. 
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Si WAR SERVICE HOMES BILL. 
_ Report adopted. 


i PAPER. 
Re The following paper was presented -— 


et Public Service Act—Promotions—Depart- _ 
+. ment of the Treasury—S., R. Peterson, 
 H. L, Cox, B. Perrin, H. H. Emmett, F. 
B. Lee, J. V. Hawtin, H. H. Trebilco, R. 
ib Mair, i W. ain W. R. ) inane. 


_ many employers. 


Industrial Peace Bill. 


INDUSTRIAL PEACE BILL. 


Sxrconp READING. 


Debate resumed from Thieday, August : 
26, 1920 (wide page 3855), on motion by 
Senator Russerr— 


That this Bill be now read a second time. 


Senator PRATTEN (New South Wales) 
[11.5]—It is not my intention to traverse 
the many able speeches delivered in this 
chamber on this Bill. We have had the 
question of industrial unrest put before 
us from very many angles. I believe the 
discussion upon this Bill will help to solve 
in some way, perhaps, the most dificult — 
problem with which the Commonwealth — 
is faced to-day. ‘* Man’s inhumanity to 


man” has not been experienced to 
the same extent in Australia as in 
older countries. Neither have we 
experienced any of the very shock- 


ing conditions that were the outstand- 
ing feature of the Victorian manu- 
facturing era in Europe. We know no- 
thing of that bare line of subsistence upon 
which the agricultural labourers in the 


_ older countries had to live for generations. 


We know nothing either of the back-to-  _ 
back houses built in industrial centres 4 
which to-day are amongst the most shock- 
ing slums anywhere on the earth. We 


ae nothing of child labour as it is ! 


And T° am’ 


known in Older countries. 


thankful to say that we know nothing 


either in Australia of the dictum that we 
ought to be satisfied with the condition 
of life in which Providence has placed us, 
our hope lying in the reward we have to 
look to in the next world. 


From an experience of industrial con- 
ditions extending over the last thirty-five J 
years in Australia I must say that we y, 
have evolved a long way from those ¥ 
which existed at the beginning of that 
period. [I remember a time, perhapf 
thirty years ago now, when the fig 
Factories Act was being considered # 
New South Wales by a meeting of mg@ 
facturers, that there was evidently, ¥ 
then, unreasonableness on the pg 
One little inci 
this connexion has stuck in my J 
all through the years, and it ¥ 
one very ‘wealthy employer tho 
he was about to be almost ruinf 
nexion with the many hundred 
he employed, because ther y 
in » the Factories Act to 


Industrial 


which gave employees an minutes 1) 
knocking-off time to wash their hands. 
We have progressed a long way since 
then, and to-day there is a greater re- 
cognition of the fact that, after all, we 
are one brotherhood, and that, partly by 
voluntary effort and partly by means of 
laws placed on the statute-book, the past 
‘bad old days are gone, never to return. 
Coming to the present, there is to-day 
a rowing feeling amongst all—rich and 
poor, educated and ignorant—that birth, 
rank and wealth are not sacrosanct; that 
the day of the lord, the squire, and the 
parson has passed; and that the worker 
has a right to a fair, aye and a good and 
full, share of the products of his labour. 
In my opinion, we shall never get rid 
of unrest. One writer has coined the 
phrase that ‘‘ Dissatisfaction is the key 
of progress.” <A poet has sung of 
“ divine dissatisfaction ”; and, unless we 
' have something within ourselves that bids 
us go onward ‘and upward, we, as a com- 
munity, /will stagnate. Therefore, I do 
not look upon wnrest or dissatisfaction 


as in themselves harmful to the com-: 


- munity. We can reasonably ask our- 
) selves whether the great industrial un- 
‘rest spreading throughout the world, 
- In an accentuated form since the 
war, is justifiable. An. examination 
of the position will show _ that, 
where the greatest profits have been 
made, and consequently where there is 
the greatest resentment on the part of the 
worker at those undue and unfair profits, 
there is the greatest industrial unrest. 
We have heard in this Chamber that, per- 
haps, in the United States of America 
to-day there is greater industrial unrest 
than in any other country that has been 
at war, That may be due to the fact that 


of America have, as a result of the war, 
“aised themselves to the comfortable tnd 
iviable position of millionaires. In 
gland there is a. considerable amount 
unrest, and justifiable unrest, because 
e recently one of the professors of 
mics at the Cambridge University 
1e people of England that, in spite 
‘so-called waste of the war and 
f the war, the national income of 


at it was before the war. The 
cess profits tax, from which the 
t collected over £1,000,000 pet 


. voluntary in New South Wales in the — 


20,000 more persons in the United States 


ted Kingdom to-day is almost 


ee Sa a ee 
ee eae es ee 


ea in revenue, alse ae that a huge 
amount of profiteering has gone on 
there, and consequently, “ perhaps, oe. 
greater rise im the cost of living has Te- 
sulted there than in any other part 
of the Empire. It seems to me that, if, 
profits increase, and, as a consequence, — 
the cost of living goes rapidly aa ae 
in spite of higher wages the worker is _ 
very little, if any, better off. We in’ 
Australia have our own problem ; not, L 
believe, so acute as the problem in th Wy 
United States of America and the United _ 
Kingdom, but we still have here a fair 
amount of industrial unrest. a 
I regard this Bill as another nile ee Ce y 
tnarking the evolution of reasonable in- ~ 3 
dustrial conditions, Tracing briefly the =o. 
course of legislation of this sort, Two. 7a 
back to the year 1891, when the late Mh 8 
B. R. Wise, in the State Parliampnt. Of, ug 
New South Wales, for the first time in ~ 
Australia, placed upon the statute-book 
a Compulsory Arbitration Act. tows 
Senator pe Lararmn—No; the honor- 4 
able senator is in error there. There wag 5 
one on the statute-book of Western Aus- ie 
tralia prior to that. ¥ 
Senator PRATTEN.—\I think that he 
the new ground broken in New South 
Wales, in the year 1891, by the late Mr. 
B, R. Wise marked the beginning of an 
epoch, so far as arbitration laws in the My 
Commonwealth are concerned. ee eee 
Senator bE Larare—lI can assure ‘the i 
honorable senator that the first country 
after New Zealand to pass an arbitration 
law was Western Australia. ) Te 
Senator Hunperson. —Everything was 


- on 
6 a 


ne 


year 1894. JI can Say So, because I coe 
ducted the first case before the Court. 
Senator PRATTEN.—In 1891, I had ee 


consider able experience tea ‘an Arbitras 


unions of sasGe : ae sf 
Senator Tuomas.—In 18912 oe 
Senator PRATTEN: Yes, aga" 
Senator THomas.—That was not com- 
pulsory. ‘ 
Senator PRATTEN.—1 ee Re 
orable senator is mistaken, as at that time — 
I was prominently connected with the — 
evolution that took place in the ranks 
of the employers. I was actively engaged { 
in helping te form seventy or eighty in- Rok 
dustrial unions of employers, and that : 
was when the Bill was , brought / in, by , 


ht ‘Wise, eel made it necessary for 


7. employers and employees to organize. 
Senator THomas.—I was present when 
_ Mr. Wise introduced the Bill, and I did 
a “not get into the State Parliament “until 
~ :1894. \ 
Senator Henprerson.—It was a Con- 
 elliation Bill. | 
; Senator THomas.—I was in the House 
when it was introduced. 
.~ Senator PRATTEN.—I shall back my 
- recollections against those of other hon- 
orable senators. Ihe Bill created an In- 
dustrial Court that was presided over by 
_ a Judge nominated by the Government, 
and there were representatives of em- 
ployers and employees in the Court. The 
_ employers’ representative was elected by 
‘eighty’ or ninety organizations, and the 
employees. Tepresentative was elected by 
_ the industrial unions of employees. 


_. Senator Hrenprrson.—Who was the 
first chairman ? 
Senator PRATTEN.— Mr. Justice 
Heydon. ~— 
Senator Hrenprrson.—No; it was Dr. 
-Garran. + 
Senator PRATTEN.—I think the 


memories of some honorable senators are 
gravely at fault. The first representative 
of the employers was Mr. Cruickshank, 
and the second Mr. J. P. Wright. 
Senator THomas.—That was in 1894. 
Senator PRATTEN.—The first repre- 
; sentative of the employees was Mr. 
Samuel Smith. 
Senator THomas.—He was not elected 
until 1894, and he resigned to take a seat 
- on the Board. 
; ‘Senator PRATTEN.—LI am not speak- 


Pes ot Parliaments, but of the compul-. 


_ sory Industrial Court that was formed as 
the result of the Bill introduced by Mr. 
Wise. Mr. Samuel Smith was the first re- 
_ presentative of the employees, and Mr. 
: Riley, a member of another: Chamber, 
was the employees’ representative. 

' Senator THomas.—Mr. Samuel Smith 
went to Parliament in 1894, and resigned 
_ his seat to go on the Board. 
Senator PRATTEN.—I am relating 
ie the history of Commonwealth industrial 
arbitration; and the nature of the work 
; was so harassing—it may be merely a 
- eoincidence—that two of the employers’ 
_ representatives and one of the employees’ 
‘representatives died practically in har- 
ness. It may have been that their deaths 
a oe mene 


‘pt Kae, 1920. | 
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were accelerated by the worries and re- 
sponsibilities of the position. Following 
on the compulsory Arbitration Bill that 
was introduced in New South Wales, 
the establishment of Wages Boards fol- 
lowed, and later we had Commonwealth 
legislation, which created a Common- 
wealth Arbitration Court. 


The, other day I came across a pro- 
nouncement of Mr. Justice Powers when 
he. was leaving the position of Deputy 
President of the Commonwealth Arbitra- 
tion Court, that sets out succinctly the 
opinions he held. He said— 


It ought to be remembered that the Com- 
monwealth Court has only jurisdiction to 
settle industrial disputes extending bevond the 
limits of one State, and to settle claims gene- 
rally; and that at least 95 per cent. of the 
disputes the Court is blamed—by some people 
—for not settling, are State disputes only, ~ 


He further says 


That the Court is a Court of Conciliation 
as well as an Arbitration Court; and that that 
branch of the Court’s work has been success- 
fully used to the fullest extent possible. Thaf 
the Court, as a compulsory Arbitration Court, 
was only established to be brought inte action 
when every other method of settling disputes, | 
except by strikes, failed—that is, to take ‘ 
the place of “direct action” by conciliation 
or arbitration. That the Act the Court has 
had to administer was passed in times of 
peace, when section 28 was a r@sonable pro- 


‘vision; but it now prevents the Court dealing, 


during the term of an award, with the ab- 
normal conditions arising from the greatly 
increased cost of living “caused throughe the 
unexpected war. 

The last reference I shall make to his 
utterances is also apropos of the posi- 
tion we are at present dealmg with. He 
said— 

There is nothing inconsistent with the con- 
tinuance of the compulsory Arbitration Court, J 
and the passing of legislation for “ round- : 
table conferences,” Whitley’s method, Chamber j 
of Commerce methods, and American methods 
and any and every other method to settlg 
disputes without compulsory arbitration. J 
is only when all the methods mentioned op 
to the parties have failed, as they do, 
compulsory arbitration or ‘direct action Yy 
settle the dispute. y 


This Bill,,to some extent, fills thy 
existing in the Commonwealth Ay 
tion Act that has been pointedy 
Mr. Justice Powers. It is a m@ 
provide for optional conciliatigy 
designed, in some cases, to sug 
functions of the Court, and 
possible, supplement themg 


I phcaeiek ay 


‘enable us to get in early in as 
dustrial disputes. 
trial bodies, two of which have the power 
to determine disputes. . The most far- 
reaching change that I-see in connexion 
with the industrial conditions which this 
Bill will bring about will be by creating 
a legal right for the Tribunal to inquire 
into the question of profits made in’ the 
production of the particular commodity 
under review. This is contained in the 
definition clause, and never previously 
in the history of conciliation or arbitra- 


tion has it been legally recognised that 


profits have any relation to wages. 


I believe that a certain amount of the 
Industrial unrest current in the community 
is caused by partial information only being 
made available. For instance, our own 
Government Statistician publishes yearly 
in that’ very informative and complete 
Year-Book tables of the secondary pro- 
duction of the Commonwealth that, on the 
face of them, are somewhat misleading 
unless the ficures are Subjected to much 
| scrutiny. Generally, he who serutinizes 
_ has a fairly complete knowledge of in- 
. dustrial conditions. Mr. Knibbs, in his last 
_ Year-Book; shows that the added value 
_ to the production in the factories of the 
_ Commonwealth was £74,000,000, and the 
Wages and shlaries paid, ‘not including 
working proprietors, was £36,500 ,000, and 
fuel was used valued at £4 ,000, 5000. 
Knibbs gives the .balance for interest 
and profit and all other expenses as 
£33,500,000 out of a total of £74,000,000. 
The person cursorily examining the 
figures must ceme to the conclusion that 
labour does not get a fair proportion 
of the value it creates, but any one who 
has an intimate knowledge of our secon- 
dary industries and of all the ex pense in- 
urred before the net profits are arrived 
1 would take out of the difference of 
»,200,000 the cost of distribution, man- 


nent, insurance, gas, . power, water, 
ition: rent, debts, thefts, in- 
on borrowed money, and one 


sd and one other expenses incurred 
lucting a business. For instance, 
ings that are being used for carry- 
. the secondary industries of 
monwealth were valued at 
, and the plant and machinery 


000, so that out of the 
which on the surface 
to be 


It creates four indus- 


has been given by manufacturers in the 


going to the 


paieielone the” idererghian on plan 
and machinery alone would be poms 
£5,000,000. So far as my experience 
goes in connexion with the profi 
on secondary industries of the Commor 
wealth, I am of the opinion that if 
manufacturer makes 5 per cent. on hig 
turnover he is doing very well indeed. - 
If his net profit is is. on every £1 worth 
of sales he is able to pay 10 per cent, in i 
profits on capital. When we analyze the fs 
figures of secondary industries it will be 
found that, in direct and indirect wages,.. 
the workers of the Commonwealth Tey 
ceive at least 80 per cent., the balance 
going in various channels, and es all to ai 
the proprietors. , 
Senator pz Larers.—On what amount: 
of capital? 
Senator PRATTEN.—That does aol 
matter. If 10 per cent. is made on the 
capital, or 5 per cent. made on the turn- 
over, wages cannot be increased very 
mivoh Hohn: the line of loss is reached. © 
Senator J. D. Mirten.—They dis- 
covered that in England, and Dr. Bole 
said that if wages were increased above ~ 
£160 per annum they would not st be ‘ 
thimg at all. | 
Senator PRATTEN. —Quite 50, but 
the more knowledge we can secure. in 
relation to industry and capital the loser ‘ 
frequently is industrial unrest likely to 
occur. So, obviously, if there er: 
us take as an example—a jam factor 
which is turning over £200,000 - 
annum. with a capital of £50, 000, Lary 
is making 5 per cent. on its turnover 
—-which would be £10,000, or 20 
cent. on capital—and in doing t od 
turnover it was paying £50,000 per 


ete aude on the turnover, Al ae 
beaeial iat dee —But might | there 


were paid ? 

Ne he PRATTEN I: am noe at 
present dealing with that phase. — 
assuming that in every large and su 
cessful Australian industry the question 
of efficiency, up to the present, has 
been fairly looked after. During the 
past ten years a great deal of atte 


Commonwealth to factory efficien y 
That has been forced on them by S' 
of circumstances; and, so far as 
experience is ‘concerned, particul 


abs. Ola Dieatey. I can 1 sey ‘that, in re- 

bee to efficiency, we have very little 

to learn from the British manufacturer. 

_ Senator THomas.—Would the same 

comment apply to the United States of 
- America as well? 

Senator PRATTEN.—To some ex- 
tent; but, with our small population, 
compared with that of the United States 

of America, we have not the oppor- 


tunities to go beyond a certain point in 


relation to factory efficiency. | Oppor- 
tunities for bringing about efficiency are 
created, as a rule, by the volume of the 
turnover. The turnover in any of the 
_ large American factories is, of course, 
(far in advance of anything known in 
Australia. 
re: Although the cry of profiteering has 
been raised in Australia time and time 
again, I think it is fair to say, and for 
the people to know, that the profiteer- 
- Ing which has been practised to some 
extent within Australia has’ been as 
nothing compared with the profiteering 
imposed upon us by conditions outside, 
and over which we have no control. We 
have paid millions of pounds towards 
the profits of outside ship-owners. The 
‘eost of our clothes is, to some extent, 
the result—shall I say?—of the black- 
mailing operations of the . Yorkshire 
woollen manufacturers. 
Senator Taomas.—Plus the duties put 
on by an Australian Government. 
i. Senator PRATTEN.—Those duties 
‘do not bear anything like the relation to 
the increase in the cost of clothes, as 
compared with pre-war days, that the 
_ price of the material to Australian users 


A Ae 


does. And we are helpless in any way 
to checkmate the operations of the 
American cotton speculators. All those 


factors, over which we have no control, 
are to some extent responsible for cur- 
- rent industria] unrest. I am a believer 
ej Bi in education on matters such as these. 
>It was said during the war that, after 
the war, there would be a new. world. 
Ci Hpelievs there will be a new world, 
oy that the new world has been ushered 
v oh by the world’s Democracy refusing to 
continue to be led, as in the past, by 
the kings and princes who have been 
_ placed in authority over them. We are 
praia towards a point—which will 
be reached, perhaps, in a generation or 
~ Jess—when the power of wealth, and 
bir wealth itself, will have to be limited. 
We are advancing towards a point where 


oe 


every man who works and performs his 
reasonable share in the realm >of pro- 
duction will be entitled by his very man- 
hood to a fair amount off sunshine in 


his life; will have the right to 
live in comfort and content, and 
not be a prey to the power 
of money. JI know that the elysium 


is not yet here, but we are marching 
on: And probate duties, and graduated 
taxation, and Whitley Committees, and 
legislation of the character that is now be- 
fore the Senate—which will, for the first 
time in. the history of conciliation, legally 
entitle the workers to know what profits 
are being made in an industry—are indl- 
cations ti 1at We are progressing. 
Something has been said BE co- 
operation and profit-sharing. There has 
been a certain amount of pecking at the 
principle in Australia; there have been 
experimental efforts in that direction. 
Some firms have allocated, out of their 
large profits, a small sum, perhaps, for the 
benefit of their employees. In certain com- 
panies, upon construction or reconstruc- 
tion, a small proportion of shares has been’ 
ear-marked for employees; for which, 
sometimes, they have had to pay. But 
I do not consider that methods such as 
those will satisfy the worker. We must 
realize now that Labour for the future ~ 
will demand, and be entitled to, a greater , 
share in what it produces. One scheme of 
co-operation which has appealed to me in 
connexion with attempts to solve this 
very knotty question is based upon the 
payment to capital of wages; that item of 
wages being. equivalent “to. 5 per cent. 
And, after the wages of the workers, have 
been paid, and after that 5 per cent. has 
been disbursed as wages to capital, the 


profits are equally distributed pro 
rata to the sum total of ‘the wages J 
paid and the capital employed inj 
the business. For instance, if the 


were a factory or ‘a business whig 
was using £50 000 in order to carry ¥ 
with a turnover of £200,000 per anny 
He having a wages bill of £50,009) 
annum ; and, assuming that that buy 
made £5,000 profit in the year, org 
cent on the capital; then labour, 
that, would be entitled to £1,2) 
make myself perfectly clear, that 
capital would have to be paid 5, 
or £2,500; and, inasmuch as # 
paid away “£50, 000 per annuny 
an equal amount to the capi 
in the business—the differencf 
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profit made over and above the 5 per 
-cent. on capital would be halved as he- 
tween the capital used and the wages paid. 
This scheme%has a good many potentiali- 
ties and is worth some attention from 
generous-minded employers who look into 
the future. For I believe that the 
workers, if they actually knew what was 
going on, and were absolutely convinced 
that capital, which is the sum total of the 
thrift and the savings of the people, is 
only getting a fair thing, would be con- 
tent to go on, and not go slow; willing 
to produce more, and so make more profit, 


a fair share of which they would réceive. 


This measure will be voluntary in tts 
application, and its success will depend 
entirely upon whether or not Labour plays 
the game. It does not provide penalties 
in order to compel adherence to the deter- 
Mminations arrived at. Labour has _ its 
duties, and, I hope, will not always be 
obsessed by the freakish doctrine that the 
less work performed the richer will be 
every one concerned. Increased costs al- 
ways hit back. I was recently provided 

_ with a vivid illustration of what was 
_ going on in the building trade in Sydney. 
\" Bricklayers in New South Wales have got 
’ so far down as to be laying, in some cases, 
_ only 200 or 300 bricks a day. An architect 
of my acquaintance told me that he came 
across a few bricklayers who wanted to 
make a little money, and who accepted a 
contract job at the rate of £3 per 1,000. 
Two of these bricklayers were construct- 
ing, upon one specific job, at the rate of 
one story a week, and they were laying 
_ bricks at an average rate of 1,500 per day 
—greatly, of course, to the benefit of the 
house-builder and of themselves. 
_ There is another problem connected 
with the question of industrial unrest, and 
that is the problem of what is to be done 
with our boys. I attended a function last 
reek at which Mr. Dooley, the new Labour 
hief Secretary of New South Wales,made 
ublic pronouncement to the effect that 
Government was seriously concerned 
the question of apprenticeship and 
pprovers, and with the fact that by 
p great a proportion of our youths 
wing into manhood with no trade 
hands, and that the ranks of our 
and tradesmen would. become 
s the years went on unless some- 
ive were done. I listened with 
regret a few days ago to the 
he Minister for Repatriation 
D. Millen), wherein he 
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touched very lightly upon the attitude of | 
the trade unions regarding the absorption 


of returned soldier vocational trainees. 
The Minister remarked that there 
was some difficulty in getting our 
returned .men into. the 


the trade unions.~ In that 


nearly all our taxation. 
that will probably be raised during 


ranks of — 
respect _ 
Labour, again,.should’ play the game. — 
Another consideration of which wemust 
not lose sight in connexion with this vast _ 
industrial problem, which is, after all, 
the key to all our problems, is that the 
well-to-do section of the community pays 
The £15,000,000 : 
thig.< 2; 
years by means of income taxation, land ue 


aS 


taxation, and probate duties will be paid — 


out of the profits of the industrial busi- 
nesses of which we are speaking. The 


evolution in industrial conditions must 


be, I think, in the direction of payment 


by results. 

Senator Sentor.—Has the’ honorable 
senator considered that, owing to the rise 
in wages, a larger number of those who 


may be termed workers is now included 
in the taxpaying class than was the case 


in previous years?” : : 
Senator PRATTEN.—-That is so; but 
the aggregate sum paid by the small in- 


come taxpayer is only a small propor- — 


tion of the total received by the Commis- 
sloner, 


than the other. cat ee 
Senator PRATTEN.—I believe the 


average is only a very few pounds per head © 
The total num- 
ber of income taxpayers is from 300,000 
that 
£15,000,000 cannot be raised from them 


for the small taxpayer. 


to 350,000, and it is obvious 


Senator Senror.—Pro rata, it is more 


if they are rated only at a few pounds De 


per head. 
I have some _ hesitation 


before us. 


affected by it. 


in” voting 
for any. amendment of the Bill now 
It has had full discussion in 
another place, and has reached us in 18 
present form as the result of many com- 
promises with the leaders or represen- 
tatives of those great unions that will be 
The Minister‘ (Senator 


Russell) has given notice of a good many 


amendments, but I hope that in none of 


them will he attempt to cut across the 
compromises made in another place when = 


the provisions of the Bill were accepted 
by the representatives of the great unions — 


concerned. 
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. Boate J. iBy jai —But. the 

Labour party voted against it. 

Senator PRATTEN.—Certain clauses 

were accepted by the recognised leaders 

_ there.\ We in this Chamber should con- 

sider what has occurred in another place, 

_ and should not attempt to cut across any 

of the vital provisions that were there 
accepted. 

Senator J. D. Miriten.—We in this 
Chamber ought to use our intellect to 
make the Bill as perfect as possible. 

Senator PRATTEN.—Yes; but we 
must give consideration to the views of 
those who, represent the industries that 
will be first affected by the measure. 


The Bill ts nothing very much 
’ more than a pious hope, but I 
believe that it is a step in. the 


right direction, and it fills some of the 
gaps that exist at present in our Arbti- 
tration Court and arbitration procedure. 
T hail with a considerable amount of 
satisfaction, not only the advances made 
in connexion with conciliation and the 
greater arena we now have in dealing with 
industrial disputes, but also some of the 
more progressive principles that have 
been put into this Bill, and that I believe 
will appeal to the working man, who 
wants to play the game, not only to his 
mates, but to Aden: 


_ \ Senator PLAIN (Victoria) [11.50]— 
I congratulate the Ministry on having 
brought forward this Bill, which we all 
hope. will prove beneficial to the workers, 
and to the community at large. It is true 
that the Arbitration Court was consti- 
tuted for the purpose of bringing about 
industrial peace, and I wish to place on 
record now my opinion that the work 
that that Court has achieved, and the 
millions of pounds that it has put into 
the pockets of the workers, of this coun- 
try, have done much to 

workers in times past. It has also, to 

a great extent, given a feeling of indus- 
trial stability to. our giants of enterprise, 

‘ and enabled them to Ti kee the headway 
they have made. Every honorable sena- 
4 tor recognises that the Bill is of vast im- 
_ portance, and if by its means we achieve 


eh e ~ only half of what we desire, it will have 
_ gatisfied every man here that the Govern- 


‘ment did the proper thing in following 
the lead set out in the matter of the 


--Whitley Councils in the older land. 


satisfy the 
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It is impossible té do full justice 
to the question of industrial unrest, 
its effects, and its remedies, in an 
address to this Chamber in _half-an- 
hour, an hour, a day, or a month, 
because’ their aspécts are many and 
important. We have had them with us 
for hundreds of years past. In every 
community throughout the civilized world 
eesspools of dustrial unrest have ex- 
isted—many of them, I am sorry to say, 
in that old land of ours which has endea- 
voured to be an object lesson to the world 
as regards industrial matters and great- 
ness as a people. Some of them have 
existed in the midst of civilizations of 


the highest character; but I have no 
fear of the effects of industrial dis- 
putes so long as the people who 
take part in them are desirous only 


of bettering themselves and the com- 

munity of which they form a_ part. 

When, however, we have industrial dis- 

putes shrouded with a cloak of revolu- 

tion, a cloak of something unknown and 

uncanny, it is then that we as a people 

must realize our duty to evolve and es- 

tablish healthy industrialism in its real 

sense. It is then that we should raise our | 
eyes to discover, if possible, whence comes 
the danger that exists in our midst. It 
should not be possible for the conditions 
to which I refer to exist in our Common- 
wealth; but, like other communities, we 
undoubtedly have our industrial cess- 
pools, and their environment is. sufficient 
at all times to create a feeling of discon- 
tent, and even of vindictiveness, in the 
minds of the people who have to endure 
them. May I refer shortly to one of those 
ereat industries from which much of our , 
trouble has arisen, and will continue to ¥ 
arise unless a drastic remedy, is applied tj 
I refer. to Broken Hill, where the cong 
ditions, climatic and otherwise, have ng 
been sufficient to satisfy the requiremey 
of the civilized men and women who bg 
to take part in the great industry cay 
on there. Unless those evils are remy 
unless the giants of industry realig 
it is their duty, even at the ex] 
the community, to give better eg 
to those people who toil to prody 
for the nation in that remote aij 
factory spot, where not only 
mate unsuitable, but where | 
is intolerable, and where th 


924 Industrial i) 


teonaforts such as we in iiber parts of Aus- 
‘tralia enjoy, we shall continue to have in- 
‘d-strial disturbances, and evils will arise 
‘that will cause us now and then to won- 
der whence they come. 
The Arbitration Court has undoubtedly 
failed, and I hope that these Tribunals 
will take its place. During the last few 
years events have moved rapidly, and, as 
‘time swiftly rolls along, there is no doubt 
that in. the very near future the Indus- 
trial Arbitration Court, with all its great- 
ness aud with all its deeds, will become 
‘simply another milestone marking. our 
‘progress along the road to prosperity. 
Whence comes the voice to which each 
‘and all of us must listen, the clamour 
for better conditions, and for something 
which the workers themselves cannot ex- 
actly define? Just before the awful 
world’s struggle took place, the conditions 
fo which I have referred existed in the 
Old Land. The great struggling masses 
of humanity that were boxed up in those 
eesspools were allowed to remain in their 
filth and their misery. But at the sound 
of the bugle, at the call to battle, the 
- mulitary spirit of Britain was aroused to 
) ~protect the liberties of the country. The 
 Jeaders of the nation took contro] of those 
masses of humanity that had never known 
what it was to have a real meal. Thou- 
sands of those men were on the verge of 
starvation, and thousands of their women 
and children went to an early grave for 
want of sufficient food to sustain them. 
Many of the men who were called upon by 
the leaders of the nation to protect. the 
 Tiberties of the country were unable to 
‘hold a rifle, or to stand in the trenches, 
and do their'fair share of the work re- 
quired of them; but, by the grip of the 
military spirit, and by the achievements 
of those who supplied them with food at 
hat hour of our nation’s trial, they were 
icked into the shape of men, and played 
part of men. Those men to-day have 
through the portals of their misery 
Ww world, and we can quite realize 
desire to share in its comforts. They 
deavouring by means of industrial 
r by Soviet councils, or any other 
ey can possibly create, to achieve 
desire. They have met the lads 
part of the world,and our lads 
them what a fine country this 
aturally wish to share in the 
e pleasures which they find 
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that other sour enjoy. - Those Ge ae 


ot industrial unrest in our midst, which 


feelings that are inspiring the minds of 
those men to-day, and are being dissemi-_ 


nated throughout the community. It is 

the working of their unbalanced and un- 
disciplined minds that throws over the na ; 
movement there that cloak of uncann- fi 
ness which, to some extent, also affects a 


our life here. If we desire to prevent : 
the spread of that revolutionary feeling — 
which has arisen in the councils of our ~ 
nation, we shall have to be up and doing. © 
We shall have to try to meet these men 
face to face, in order to convince them, | ve 
by the force of reason, which as 
the best way to bring about a per- 
manent remedy for industrial disputes. ~ 

We must be careful in regard to the a 
personnel of these Tribunals. The re- a a 
presentatives who are selected to sit upon ae . 
them must be men of sound judgment and > 
of balanced minds. The worker must 
see that the very best of his class are 
placed upon these Tribunals—men who ~ 
are capable of reasoning to the best age y 
vantage in the interests of their fellows. 
The representatives of the employers “ 
must also consider the industrial condi- ~~ 
tions which obtain. They must endeavour 
to sink all pettiness, to be absolutely fair, — 
and, above all, they must be prepared to 
make sacrifices for ihe common good, aa 


shall, in ae near future, be able to ‘oe 
the Arbitration Court. Senator Pratten 
made reference to “‘ man’s inhumanity to 
man.” The poet who uttered those words — 
was familiar with the miseries of men. 
But although he was surrounded by them, °5 I 
he nevertheless proclaimed to the peonlo 
that the time would come— bce p 
When man to man, the warld o'er, 

Shall brothers be for a’ that! 
y 


If a little common sense is exhibited: 

both sides, together with a desire to. 

what is right, I am sure that the passing — 

of this Bill will bring us nearer to the — 

fulfilment of the prophecy of that jae es 

whom we all revere. aan 
Senator REID (Queensland) [12. 3]- — 

Whilst listening to the very able speeches ' 

which have been delivered upon this mea- _ 

sure, I have been most impressed by the ie 

note which has pervaded the whole of 

them—by the expression of a sincere de- 

sire to successfully deal with the problem —~ 


my 


of has now i ee such an acute reac As 
one who has been interested in this mat- 
ter for many years, I regard it from a 
if very different stand-point to-day from 
_ that in which I formerly viewed it. Be- 
fore we adopted the principle of arbitra- 
tion we formed the opinion that if we 
could only establish industrial tribunals 
for the settlement of disputes, we should 
open the door to a ‘land of peace and 
plenty. 

I would like to indorse the remarks 
of Senator Plain by acknowledging 
the very great benefits which the 
Arbitration Court has conferred upon 
the workers of this continent. Those 
who are familiar with labour unions as 

‘ théy existed prior to the advent of arbi- 

» tration, would scarcely recognise the ma- 
bs chinery of those bodies as they are con- 
stituted to-day. One can scarcely credit 
the conditions under which many of the 
- workers used to labour—so great is the 
improvement which has taken place 
‘since the. Arbitration Court was estab- 

~ lished. To many persons who started 
out to accomplish something in that 
direction, the progress which has been 
made in such a brief period is positively 
astounding. . Only those who recollect 


‘the industrial conditions which obtained - 


in the days of which I am speaking can 
realize the great benefits which hive, been 
» conferred upon the workers of Australia. 
This Bill is another experiment in the 
direction of effectively grappling with 
the industrial problems with which we 
are confronted. I am not at all inclined 
_ to be pessimistic regarding the result of 
_ this experiment. I have seen industrial 
conditions so changed throughout the 
_. world within a comparatively short time 
that I regard this measure merely as an- 
other attempt to solve a most difficult 
problem. 

'° To-day the le is entering upon 
a stage of Democracy. It is grop- 
Img in the dark; it is struggling with 
many problems without any experience to 
_. guide it; and it is suffering as the result 
ia) of ite eam, whieh wo ‘chal Wl: 
mek mately acquire a great deal of wisdom. 
It is all a matter of historical evolution. 
If we look at the history of Great Britain 
we cannot fail to admire its Magna 
_. Charta. In those days the barons went to 
xe King John and demanded their freedom. 
‘ ee ‘That monarch had been misusing the 
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powers which had been vested in him, and 
the barons rose against him and demanded 
a share of that power. In much the same 
way, when the commercial era commenced 
to dawn in the Old Country, the com- 
mercial classes demanded from the — 
then limited House of Commons a voice 
in the government of the country. To 
the landlord class that was a revolution. 
The commercial class obtained the power 
which is sought, and, like all other classes, 
used it merely for its own purposes. 
Class legislation there is responsible “for 
what is known as the Labour movement 
to-day. What is called Democracy is 
now awakening. It is demanding a 
voice in political, matters just as other 
classes have previously demanded it. In 
Australia, thanks to the broadness of the’ 
franchise under which its parliamentary 
representatives are elected, it has ob- 
tained that voice. But it is also de- 
manding that it shall have a voice in 
framing the conditions under which men 
work. Unfortunately the employing 
class has denied men that voice, and this 
circumstance has resulted in a great many 
of the revolutionary phases which now 
distinguish the Labour movement. | 

We have to recognise that quite a new 
phase is growing throughout the world. 

As no reference has been made to it dur- 
ing the debate upon this Bill, IT would like 
te touch upon it, because it is really a 
very important phase of the Labour move- 
ment. Those who are familiar with the. 
early trade unions of thirty or forty years 
ago know that they were very small or- 
ganizations, and that they were confined 
to comparatively a few occupations. 
Until’ recent years the vast majority of 
the workers were completely outside tj 
unions. Until the principle of arbitration 
was recognised and until the law, through 
the Arbitration Court, compelled em- | 
ployers and employees to orvanize, the, 
majority of the members of/both classeg 
remained outside their respective organiz 
tions. There is no doubt that the Ar 
tration Court has been the greatest g 
ganizer for labour that was ever creat 

Senator Prarren.—tit has also d 
good deal in that direction for th 
ployers. 


Senator REID.—It has done | 
deal for both the employers and. 
ployees. Its awards have dr 
latter into the trade unions u 
men employed in most tra 
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wholly of unionists. _ They must either 
join their craft unions or starve outside 
of them. That is the point which we 
have reached. Now we are reaping the 
whirlwind because of our action in com- 
pelling men to join organizations which, 
_ otherwise, they would not have joined. 
The men who had not previously ' been 
used to unions have been driven into those 
organizations, and, like all classes through- 
out the ages, they are now using their 
power for “their own particular purposes. 
Thése unions have given them more money 
to spend, and have provided them with 
better industrial conditions. They have 
the power within their own: hands, and 
power is a very dangerous weapon to give 
to any class of the community. , Hach 
class now has the power of protecting its 
own interests against the interests of the 
public. Very frequently a most unwise 
use is made of this power. The same 
thing has occurred throughout all ages. 
‘When people acquire power they invari- 
ably use it for their own selfish ends. 
What has this brought about in Aus- 
tralia? It has caused both sides’ to 
become completely organized for the 
purpose of fighting each other for all 
they are worth. They have become 
antagonists as the result of viewing 
things from different angles. J am 
very pleased that this Bill has been in- 
troduced with a view to bringing these 
rival bodies together. I have always been 
strongly opposed to the legal fraternity 
having anything to do with arbitration 
beyond acting as advisers for the purpose 
of enabling the disputing parties fo keep 
within the law. I have always believed 
_ that those who are directly engaged in any 
x should have the settlement of any 
Biren. ott which arises in connexion with it. 
‘These persons are familiar with the con- 
ditions which exist in that trade—the em- 
ployees upon one side, and the employers 
1pon the other. They are thoroughly 
nversant with those conditions. 
enator Exu.iorr.— Will this Bill 
ieve anything in that direction ? e 
nator REID.—It seeks to do so by 
iding for the establishment of what 
Hed Special Councils. What is 
ition at present? When an indus- 
pute arises the contending parties 
he Arbitration Court before a 
o knows nothing whatever about 
ions which obtain in that par- 
ustry. He is a professional 
like most professional men, 
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is, ee large extent, out a ‘tone eur 
the things of life. Witnesses are brought 
from all over Australia to prove to fae | “ 
exactly what conditions exist in that m- . 
dustry. It costs the trade unions an 
enormous sum of money to secure the 
attendance of these witnesses in order 


to establish their case before this 
Tribunal. The employing class. has — 4 
to adopt precisely a similar course. 


but as they require fewer witnesses, their ei 
expenses are not so great. The delays of - 
the Arbitration Court are often such that — 
between the fing ofa plaint and the — 
announcement of the decision of the 

Jourt upon it, the conditions of the in- — 
dustry have entirely altered, and a fresh © 
inquiry into them has horse necessary. | 
I am hopeful that these Councils, if pro- 
perly conducted, will be able to act imme 
diately. They will.require no witnesses 
in connexion with their work. Both em= Hae, 
ployers and employees on the Councils 
will have a complete knowledge of the 
conditions of the industry with which 
they are concerned, and it will be unne~ 
cessary for either de to bring witnesses ae 
to establish their case. Ny 

Senator Duncan.—Will the represen- ee 
tatives of the organizations on the Coun- 
ceils necessarily be employees\or onlays 
in the industry concerned ? : 

Senator Russeitz.—No. 

Senator REID.—I do not say that eae 
will necessarily be persons engaged in the 
industry concerned, but I am suggesting © 
that they should be men thoroughly con- a ’ 
versant with the business in connexion 
with which the industrial dispute arises. 

Senator pe Larcrs. — In ninety-nine — 
cases out of 100 they will be. peat: 

Senator REID.—They should be men ae 
thoroughly conversant with the condi-_ : 
tions of the industry concerned, and if 
they are, a vast deal of time will DO 2h 
saved, which in the Arbitration Court is 
spent in the examination of witnesses, I 
am strongly in favour of the proposals of — ie 
this Bill for that reason. If the work 
of these Councils is conducted on those 
lines the effect will be that employees, _ 
as well as employers, will be | given a real 
voice in fixing the conditions under which | 
the industries in which they are engaged 
are Carried on. 

I regard it as absolutely ‘necessary 
that the profits made in every industry - 
should be open to Mca mae ab 
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Pe a; _ have, of course, to be Hae to resist Senator REID.—Not necessarily. I 
~ the possible demand for the disclosure can give honorable senators an illus- 


_ of trade secrets which should remain in 
the contro! of those responsible for them, 
but the general profits and conditions of 
an industry should be made known in the 
- anterests of the public. I think that this 
should be so for more reasons than 
one, but my most important reason is that 
the vast majority of the workers have got 

it into their minds that they are being 
robbed, and that huge and undue profits 
are being made out of their labour, and, 
because of the high prices bi peed ie 

“necessary commodities, the general public 

are under a similar impression. If we 

were to drop some of our conservative 
ideas and view this question in a proper 
way I believe it would be admitted that 
if the profits made by the employers in 
any industry were made known to the 

employees and to the general public a 

great deal of industrial unrest would be 

prevented, and the capitalists would net 
dose a cent. If the employer in any in- 
dustry is securing unfair profits, I think 

- the public.should have a right to step in. 
I was very glad to hear Senator Keating 
refer to this aspect of the question, be- 
cause it is the matter upon which I in- 
tended chiefly to speak. I indorse and 

- emphasize everything that Senator Keat- 
- ing said on the subject. The employers 
and the employees in a particular indus- 

_ try may come together and arrive at a 
_ decision with respect to conditions and 

_ Wages which, from their point of view, 

are just what they ought to be, but if, 

as a result of their adoption, the cost of 
| _ the commodities produced by the industry 
igs raised, the effect is felt by every other 
_ industry in the country, as well as by all 
- who are consumers of the products of the 
industry. I think that we have 
reached such a stage in connexion 
* with the efforts to solve the problem 
is Aa of industrial unrest that the time 
has arrived when the public should be 
given a voice in fixing the conditions and 
wages of an industry. I believe that the 
public should be represented as a neutral 
party on the Councils proposed to be es- 
_ tablished under this Bill. 

Senator Duncan.—How could a repre- 
Wits ' sentative of the public avoid leaning 
_ wither to employer or employee when he 
would himself be either an employer or 
ont > ea: employee? 


tration of what I mean. 
before and during the war the seamen 
held up the ships. We know, also, that 
for a number of years the shipping com- . 
panies gave them anything they asked 
for until they became more or less spoiled 
ehildren. The shipping companies could 
afford to do that, because they lost 
nothing, since the increased cost of carry- 
ing on their business was passed ‘on by 
them to the public. When the miners 
saw what the seamen had done, they 
began to upset things. They  se- 
cured for themselves special tribunals, 
and even compelled the Prime Minis- 
ter (Mr. Hughes) to step in, set all else 
aside, and give them everything they 
asked for, during the war, in order to 
keep industries going, whilst‘ the increased 
eost involved in meeting the miner’s de- 
mands was passed on to the public. The 
fact is overlooked that this kind of thing 
interferes with other industries, and raises 
the cost of ‘living to the general public. 
With the best intentions, employers and 
employees in a particular industry may 
arrive at what they regard as a most just 
decision so far as their mutual interests 
are concerned, but the interests of the 
public are not consulted. The necessity for 
considering the interests of the general 
public in the means adopted for the 
settlement of industrial disputes has be- 
come so pressing that we must devise 
some means of dealing with the matter. 
I am sorry that some attempt to do so 
has not’ been made in this Bill. Some 
provision should, I think, have been 
made to secure representatives 
Councils whose business it woul 
consider these industrial problems from j 
the point of view of the public, and ex-J 
press an opinion as to whether the publi 
can afford to pay the cost of giving 
effect to decisions agreed upon betwee 
employers and employees. al 
As a result of the work of the # 
tration Court, unionists have been j 
preference, and those who do not ] 
to a union are denied the benef 
awards made by the Court. Tk 
of this has been to drive unskilld 
into the unions, and many uns e 
are to-day receiving better y 
are received by craftsmen, meg 
men of the professional ef 


We know that 


‘ 


Industrial , 


country. 
receiving wages which, from the point of 
view of the interests of the publie in 
industrial problems, exceed the value of 
the service they render to the industries 
in which they are engaged. I ean give 
houiorable senators an illustration of this. 
Some time ago, in Queensland, Judge 
Dickson made an award for cane-eutters 
in the sugar industry. It was of such a 
nature that no one was more astonished 
at the award than were the cane-eutters 
themselves; One of its effects was to 
alter the position of unskilled labour 
throughout Australia. I know what cane- 
eutting is, and I mention this case merely 
to illustrate my point. Cane-cutters are 
to-day earning big wages. Under contracts 
some of them are making from £2 to £2 5s. 
and £2 10s) a day for cutting cane. Sugar 
is one of our primary products, and there 
are many industries carried on in Aus- 
tralia that are ‘dependent upon it. In 
addition, we know that is an absolutely 
necessary commodity, and’ the question 
arises whether it is right that because of 
the terms conceded to unskilled labour 
in the industry the community should be 
compelled to pay the price that is charged 
for sugar. Why should the general 
public be asked to pay an undue price for 
sugar in order that unskilled workers in 
the sugar industry may be able to make 
so much in four or five months as ‘to 
enable them to live at leisure for 
the rest of the year in some city? 
The President. (Senator Givens), who 
knows the sugar industry, will agree 
with me that no skill is required in ‘cat 
ting sugar cane: This is one of the re- 
siteeof forcing men into unions, and 
ing arbitration Judges to decide 
the conditions and wages of industries 
about which they know nothing, J. con- 
end that the public, as well as the cane 
ower and the cane-cutter, should be 
sidered, and they should be given a 
ire in fixing conditions and wages, 
h must, in turn, affect the price 
they must pay for the commodities 
Se. 
not at all object to unskilled 
being adequately rewarded, but 
ing ‘to view the matter from the 
iew of the public and the value 
vices rendered by the unskilled 
take the shearing industry, 
ther illustration. hearers 
sking for £2 per 100 for 


Many unskilled men are to-day 


-money to spend that they acquire ex- — 


shearing Gide Y ieee ‘lat ‘sheari 21 He 
is, and [ have not the slightest: hesitation — 
in saying’ that the shearers are bed AGE 
for too much, though what they are 
ing may not be considered too mud 
proportion to the profits earned’ by, a : 
carrying on the wool industry, (5 a 
that we have to consider whether; hig: is a 
good thing for Australia that dnskilled 
labour should be paid for at/ such * 
figure. It is hard to say what boys and 
labourers engaged in picking up wool in 
the shearing sheds are getting now, put 
I think. they are being paid reo £4 to 
£4 10s. per week. Na 
Senator pre Larein.—We are wasting 
our time here, notwithstanding the. S0- 
called salary grab, 
Senator REID.—I know what picking’ 
up wool is. I have perhaps seen as 
many shearing sheds as any other person — 
in Australia. Some of the boys employe 
at this work, on reaching a certain age 
demand the same wages as are paid to 
men. When boys can make so much 
money at picking up wool, they will not 
seek employment in other industries, I 
know that, some years ago, boys working 
in the mines at Gympie and Charters 
Towers earned from £2 15s. to £3 per 
week. When boys are paid such wages 
for unskilled work, they cannot be in 
duced to take up trades. This is’ a 
matter which is worthy of serious con- 
sideration. The boys have now so much 


travagant, habits, and when they reach — 
the age of manhood, without much | 
prospect | af increasing their earnings, 
they hesitate to marry. So we are eut- 
ting our own throats im many ways Im 
paying youths and ynskilled workers 
wages: for which they do not return full 
value to the community. The condition 
of crafts and trades in Australia is 
coming serious im consequence, - 7 
Minister for Repatriation (Senator BE. D. 
Millen) has told us that there is scarcely. 
a trade carried on in the Commonwealth  _ 
for which there are sufficient. mechanics | 
to- bed One vada: say that ie Pini 


carrying on Prades ecuuehone the Com 
monwealth than are. available to-day -) 
They cannot be secured because. of Ce 


skilled labour. “TH is gp athe ‘cade ys 
should seek employment, ‘where th sy v 


be able to make most ory, 


means { 
what the 
from this 
have told 
is. They 
Aiches and 


Senator 


| 


to their 
artisans 
depleted 
thing effé 
considerab 
remarks of 
(Senator E 


Senator Pr 


CAL 
per cent., 
factory 


in wages— 


JS \ 


between the 


Sen 


refer 


*¢ 


the” i relied 


eat extent, 


hich they have dealt, are respon- 
ible for the present position. This 
; phase of the industrial question is be- 
coming so serious that we are going in 


for the new Protection. We shall 
-B0C ‘ Tariff before us, and 
general public will be ‘called 


‘upon to shoulder an Increased bur- 
den, in order that ‘secondary indus- 
_ tries may be established in Australia. 
While we are doing that we are not 
Be bringing © youths into our various in- 
“dustries. As mentioned by Senator 
Payne and others, technical schools in 
ey different States are turning out 
_ youths who have been taught various 
 4rades, but, unfortunately, after they 
have ‘completed their course there is 
great difficulty in placing them in suit- 
able employment. I have been inter- 
ested in the work of our technical 
thools for a considerable time, and quite 
ecently when I was in conversation with 
‘the principal of one of these establish- 
‘ments he said it was his greatest trouble 
to place the boys in employment after 
“they had been trained up to a certain 
oint. Under our present system, 
i hereby the number of apprentices is 
_ fimited, many youths who are taught 
trades are without employment after they 
ave completed their course, and are 
either thrown back on their parents or 
have to undertake work of an unskilled 


5 eertain limitations on different oon 
_ awards which have been made. I do not 
_ blame the Judges for the decisions that 
“have been arrived at, because they have 
been based on the information that was 
fore them. — 

was brought up in ‘the building 
de, and I know a good deal concerning 
ae ; operations. Under this measure it 
‘will be possible for the representatives of 
the employers and employees to meet in 
‘onference to discuss such questions as 
e scarcity of skilled labour, and if the 
rk of the Tribunals is conducted in a 
‘oper manner the present arrangements 
oy possibly be altered, and the condi- 
ons in various trades. considerably modi- 
el be 0) aimee on the different 


r 
awards of men who know 
ptbing about the industries with 


; with industrial unions, 


perience, and. know who is: es a 


Tribunals will hae a special knowledve 
of the questions with which they are deal- 
ing, and there will be every opportunity 
of improvements being effected. 
Senator Exriorr._Have they power 
under this Bill to deal with the. puniber 
of apprentices ? | 
Senator REID.—When the Bill is in 
Committee, doubtless the Vice-President 


of the Executive Council (Senator Rus- 


sell) will be able to answer a ques- 
tions. 

The Boards will open up the way for 
improvements by showing the necessity 
for employing a larger number of men 
who have been properly trained. 

Durmg recent years we have heard a 
good deal of certain industries being sus- 
pended in consequence of the actions of 
miners, engineers, and seamen, and no 
one can deny the fact that such industrial 
upheavals have caused considerable in- 
convenience and loss to the Common- 
wealth. It has frequently been men- 
tioned by honorable senators that if we 
could only dispense with Labour agitators 
we would do away with all our troubles; 
but, in my opinion, a more incorrect state- 
ment was never uttered. However earnest 
some. honorable senators may be in de- 
nouncing agitators, after a number of 
years of experience with industrial unions, 
and after closely studying social and poli- 
tical questions, I am bound to confess 
that it is not the agitator who is Re 
sible. 

Senator Wiison.—Is it not the agi- 
tator who leads the union into difficulties? 
Senator J. D, Mitzuen.—Hear, hear! 

. Senator REID.—Senator Wilson 
thinks it is the agitator who leads the 
unions. into difficulty, and another hon- 
orable senator supports that contention. 
Can the honorable senator who has inter- 
jected speak with experience of industrial | 
unions in Australia or elsewhere? > . 

Senator J. D. Mirten.—Yes, I can. fe ; 
was the general manager of a large indus: 
trial concern. , 

Senator REITD.—I am not referring | to. 
general managers and their. association — 


Senator J. D. Mruuen.—The Bt ge-- 
ment has to face the position when there 
is trouble with the employees. — 7 hair 

Senator REID.—Possibly so. But 5 ni 
am dealing with the general attitude of 
the members of industrial unions. | 

Senator J. D. Mizten.—I have. ied ex- 


*) 


_ ways the men who create trouble. 
Kt the wheelers in the colleries; it is ‘the 
_ young folk who cause mischief. 
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Senator REID.—That does not prove 
anything. I have been an employer of 
labour, and I know that, if the men are 
treated justly and realize that they are 
receiving a fair deal, there will not be 
any trouble. I know that, in connexion 
with huge industrial undertakings, it is 


difficult at times to get in personal con- 


tact with the men. 


Senator J. D. Mititen.—I never had a 
strike in fourteen years; but any trouble 
that arose was usually caused by out- 
siders. 


Senator REID.—I never navorated a 
strike, and I have stood up before thou- 
sands of men and tried with all the power 
at my disposal to prevent them from 
ceasing work. But, when a strike oc- 
curred, I stood by them and endeayoured 
to prevent the situation becoming worse, 
Although {I did that, I was accused of 
being an agitator and leading the men 
on, J wish the employing class would 
recognise the fact that, in nine cases out 
of ten, it is not the men who speak for 
the unions who cause the trouble. On 
many occasions | have fought against 
strikes, and many old trade unionists, 
including some honorable senators in this 
Chamber, will support me when I say 
that it is not the so-called agitators who are 
responsible. I know there are some who 
may be classed as extremists, and others, 
from my point of view, who are idiots. 
Although it has been said that it is the 
agitators who cause the trouble, I deny 
it, There are, of course, certain men 
who do a lot of harm, but on the other 
hand there are some who are. called 
agitators who would not harm a canary, 
as I know of men who make the most 


- outrageous statements in public, but who 


are really harmless individuals. When 
reference is made to our returned sol- 
diers, some honorable senators find it dif- 
ficult to choose adjectives sufficiently ex- 


pressive to praise them, and other hon- 


orable senators have stated that the Aus- 
tralian workman can hold his own with 
any one. If that is true, surely they are 
not such fools as to create industrial dis- 
turbance when they have not a grievance. 


Senator J. D. Mitten.—It is not al- 
Take 


Senator REID.—I know that very 


: often the young people are responsible, 


» but, after all, the wheelers are. only a 


very inal section of es cote “en -, 
ployees. 


movement in general, and I believe i , is 


I.W.W.-ism, and I am conversant with 


the position in America and other coun- 


tries. Much of the trouble that exists to- 


day in the industrial arena is due to the 
and what may — 


fact that the jemployers, 
be termed the educated classes, have ne- 


glected their duty. They are respofisible — 
for much of the turmoil that exists, not — 
but throughout the <7 


only in Australia, 
world. While looking after their own 


interests and welfare they hhave neglected — 


to take a broad national view of the whole 


question: the fault is not only with the ~ 


employers but with the whole community. 


I am referring to the Labour 


Under our educational system provision — ve 
should be made for teaching our growing 
youth the responsibility of citizenship, — 


and if that were done there would be 


more peace and contentment than at pre~- 


sent, } 


I look upon the Bill as an experiment, | 


and I sincerely trust that honorable sen- 


ators and the representatives of both par- oe 
ties will be prepared to give it a fair ~ 
trial, not only in the interests of em- 


ployers and employees, but in the inter- eS 
ests of the Commonwealth. As I have 


already stated, the representatives of the __ 
public will have to come into the nego- 
tiations, and have a voice in the discus- es 
sions, to see how the decisions will affect 


the public. I am glad the measure has 


been introduced, and I trust it will in ae AG 


some way assist us in solving industrial __ 
problems, and be the means of improving | 


not only the position of those engaged in 


our industries, but wjll be of great bene- s 


fit to the whole community. 


Senator Prarrren.—By way of per- Me 


sonal explanation, may I say that in the 


course ‘of remarks earlier this morning,~ 
when dealing with the history of arbitra- 

tion in this country, I came into conflict 
with certain honorable senators when L 


made mention of the date 1891. Obvi- 


ously, the date which I should have He ‘ 


quoted was 1901. 


With that correction. ate) 


of a mistake which occurred, perhaps, — ae 
owing to some temporary breaking down 
of the liaison between my brain and my = 


lips, I merely desire to add that all my ae 


remarks will stand. 


Debate (on motion by Senator ‘Dow 


can) adjourned. save 


ae 


again in this Chamber. 


Wide \ ¥F 


¥ 


oe ae 
| oe BA OLERK OR THE SENATE. 


~ Reriremenr or Mr. C. G. Durry, C.M.G. 


- The PRESIDENT (Senator the Hon. 
T. Givens).—Before the Senate adjourns 
I desire to intimate to honorable senators 
a fact which, I suppose, they all know as 
well as I do, namely, that our good 
friend, the chief officer of the Senate, Mr. 
Duffy, will have severed his official con- 
nexion with the Senate before we meet 
He retires to- 
day after a very long and honorable con- 
nexion with the parliamentary services. 
He will have completed, this day, almost 
forty-nine years of service, first in the 
State Parliament, and, 
His 
parliamentary associations have been 
very distinguished; and it has been my 
Own experience, and that of all other 


honorable: senators, I feel sure, to find 


t, 
é 
y » 
oe 
se 


of the Senate—as 


ys Minister for 


Mr. Duffy always ready to place himself 
at our service with unfailing courtesy 
and with devotion. 


He has always done 
his very best to insure that the working 
well, indeed, as of 
every other legislative chamber with 
which he has been associated—should be 
as smooth and harmonious as possible. 
We regret that Mr. Duffy should be leav- 
ing us, but we all hope that he will have 


a long and happy period in which to en- 
joy the retirement which he has so well 
earned. 
we come to part with an old and invalu- 


We are naturally sorry when 


‘able officer; but we all recognise that it 


is only due to Mr. Duffy, after such a 


_ prolonged and strenuous public career, 
fo take advantage of the opportunity to 
aed enjoy his declining years. I feel 
that not only shall we be severing an 
official association to- day, but, also—to 
some extent, at any rate-—breaking a per- 
sonal friendship. However, I trust that 


eo Iwe shall often have opportunities of 
meeting Mr. Duffy again personally, so 


that, although we shall be deprived of his 
official services, the link of puyate at- 
 tacltment shall remain unbroken. I wish 
him the best of good fortune in the course 


oe ‘of a long and happy retirement. 


“~ Senator PEARCE (Western Australia 
Defence) [12.50]. —I 
“understand that it is the wish of honor- 
_ able senators generally to take some sort of 


oe formal farewell of Mr. Duffy this after- 
T take the opportunity, there- 


4 later, in both - 
Houses of the Federal Legislature. 


‘frontier ‘of the Empire. 
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fore, on behalf of my colleazues and my- 


self, to associate the Government with 
everything that the President has said 
concerning Mr. Duffy. The Senate has 
been particularly fortunate in the charac- 
ter of the gentlemen who have held and 
adorned the office of Clerk. Mr. Duffy 
was called» upon to follow very distin- 
guished parliamentary officers in Mr. 
Blackmore and Mr. Boydell, who filled 
the office of Clerk of the Senate with dis- 
tinction, and did much to guide this 
Chamber with respect to its Standing 
Orders. But the gentlemen whom I have 
named have had an equally distinguished 
successor in Mr. Duffy, who has done, in 
fact, all that any man could do to assist 
the Senate in the interpretation of its 
Standing Orders, and, generally, to pro- 
vide the necessary oil for the smooth 
working of the parliamentary machi- 
nery. I sincerely trust that his succes- 
sor--whoever he may be—will prove to 
be a gentleman of the same calibre as 
Mr. Duffy. I and my colleagues wish 
him long life in which to enjoy the rest 
for which he has so long looked. In con- 
clusion, I desire to thank him person- 
ally for the very many courtesies which 
I have received during his term of office. 


Senate adjourned at 12.52 p.m, 


House of Representatives. 


Friday, 27 August, 1920. 


The ‘CrerK reported the unavoidable 
absence of Mr. Speaker. 


Mr. Depury Spraxer (Hon. J. M. 
Chanter) took the chair at 11. 1 a.m., and he 
read prayers. | 


LIKELIHOOD OF WAR. 


Mr. FENTON.—I ask the Leader of 
the Government if he has seen the follow- 
ing report in the Sydney Sun of Wed- 
nesday : ee 

Sir Chas. Rosenthal declared that. ete. 
lian troops would be fighting again within 
eighteen months—perhaps within twelve 
months—on the Indian frontier. ‘India, he 
was the weak | link in the 
There was now only 


was ‘convinced, 


ts Suk atly.. A vey: vamlinting ‘aI Persia, stand- 
ing between India and the Bolshevik menace. 
_ Australia wag nearer a big trouble. hiaale a 


P< imagined. : : i A) Si 
Have the Government any ree, over. 


‘redeemed ie ay 8: ‘pal 


he utterances of a Brigadier-General, 4, What amount ‘of such sidelon | 
d, if so, cannot they prevent such _ been by conversion in new loa 


larmist statements as that I have read Sir JOSEPH COOK. —The 
from going abroad to the public? ~ to’ the honorable member's ae 
: Sir JOSEPH COOK.—We have no as follow:— | 4 
-eontrol over the utterances of private  qj— 
.. citizens, though occasionally I think that. 
it would be a good thing if we could con- 
trol the utterances of ee es a little 
more, and even those of the honorable 
ua bee himself. 


to) Amount 
Year, Raised. 


ae : 1911-12 .. | 700,000 
ay _ SURGEON-LIEUTENANTS. mR “ a 33. 
| eee F ENTON (for: Dr; Manoney) 1914-15 |. |. "480,000-| 34 


anked the Minister representing the Min- jes et | NOES B80 | 


later for Defence, upon notice— 1915-16 +. se Neg ee | 
With reference to Statutory Rule 1920, No. 1916-17 .. 45,060, "410 


101, sub-section (B), on what date did, or 1 "786.000 
does, the twelve months after the war end in 4917-18 || |. 1.808.447 
regard to. surgeon-lieutenants not being re-  - ped 57,649,570 
quired to pass “professional etdinitiabinnets . cal 6,527,430 


a) 39 Raa ; 3,936,510 
Mr. LAIRD SMITH.-—This date is 1918-19 |. | 1,429'891 


ie dependent on the issue of a proclamation NT ha Oat eae a 
e thee a state of War no longer exists. eo On og a4 
z CDOs . i] is 122,417 
‘ 1919-20 .. |. 2,188,081 | 
NAVAL BOARD SALUTES. » «+ | 25,007,950 | 
Aue RENTON Gor Dro Maroney) ote | a 


5 Ny thar Claes eee 
i ech the Minister for the Navy, upon La 


notice — a | Bd eh 
4 |  (2)}-—-£28,603,854, 

Re Statutory Rule 1920, No. 81, what is | (3) £7, 448,701. | This does. ‘not. ae 
the cost of the salute of fifteen guns to the | versions. i 
flag of the Naval Board? _ \ (4)-—The total conversions ifs 1970221, 
end ‘How many times, approximately, will it be 
Pa fired ina iene 


purposes, he ie raised se F 
monwealth for the States, | 


3 Fifteen C nitige! j 


es oe necessary. i ; ey ae ( 
ey Yes. | | | upon notice— 


and flotation; if so— 
CEE) Was permission. ie and ap 
va fot any company being formed I n-- 
-- nexion with the Badak syndicate Nea 
-. (b) What were the assets (if. ei 
ation’ concerning loans raised By syndicate holdings when such os ratic 
ealth :— S was made? > cp leg 
re the years in. which. owate 3. (e) What! was. the capital iss a) 
Taised le the Commonwealth — and contributing shares for wh 
a Pik ihe total | sanction. was given? oy Sie 


the at ie; 


ons 
so, what action does | the. soos gta pro- 
\, i to 1 Bret) ee 
(e) Does the online aeeider it 


_ necessary or desirable to continue the pre- 
pent regulations? 


to the honorable member’s questions are 
as follow :— 

Nes. ‘Treasury consent is still Ay 
under - the War Precautions (Companies, 
Firms, and Businesses) Regulations for the 


registration of any company whose principal 
object is the carrying on of Dab aioe paid 


“side the Commonwealth, 

(a) Yes; for the registration in Victoria 
ot the Badak Mining Company No Liability. 
(6) The assets were stated to consist of a 
‘ _ concession over approximately 5,000 acres of 


(c).Treasury consent was given for the 
issue of a paid-up capital of 400,000 shares 
of £1 each; and for the issue of 200, 000 con- 
tributing shares of £1 each. 

.(¢) Consent was issued under and subject 


i to the regulations, which prescribe that such 


. the objects of the company, and that 
Ly “any putite notification of the fact of such con- 
"gent shall be accompanied by a statement in 
the following terms:—* The fact that the 
i: Treasurer of ‘the Commonwealth has consented 
the registration of the company is not to 
taken in any way as a guarantee of the 
tual or probable financial stability or suc- 
ss of the company.” The Government do 
“not propose to take any action. 

- {e) The continuance of the regulation is 
“considered to be necessary in order to prevent 


Ws from arabe alia, for oversea enterprises. 


PAPUA, 


tor Spirit Company of Australia Limited, 
yho are engaged in the manufacture of 
iatalite, which is understood to be a form of 
alcohol used as fuel for motor cars. 

2. The company has been granted thirteen 
go. licences on the Paibunma River Delta Divi- 
each ‘licence being over an area of 4 


A ih Saag of the Seee Ordinance of 


on sago reserves, 
plied for. twelve licences on Turama River, 


Bir FOREPH COOK.—The ‘answers 


excessive amounts of capital being withdrawn. 


Es These were granted according 
h 


1908, Nyaich Boritte ie. Do hale Ar sago is aac | 
The same company has ap-- 


but this area has not been isi from the 
natives. . 


TELEPHONES. | ii 
Mr. HECTOR LAMOND » naked the 


‘Postmaster-General, upon notice-— 


1. How many eslag hones have been installed 
in the capital cities of the States cue each . 
of the past three years? 


2. How many in the suburbs of such cities? 


33 How many in the country districts of 
each of the States? 4 


Mr. WISE. <Triquiries \ heine 
made, and replies will be fumished as 
early as possible. ; 


ADDITIONAL SITTING DAY... . 

Mr. HUGHES (Bendigo—Prime Min- 
ister and Attorney General) [11. a, 
I move— 

That the House at its rising phased! untit 
Tuesday next at 3 p.m. A 
The need for an extra sitting day i is ia: 
vious. Parliament has been in session 
since the 26th February, but of measures 
that may be regarded as of first Import- 
ance we, have passed only the War 
Gratuity Bill, the Repatriation ak 
and the Anglo- Persian Oil Bill. . 
this House the Industrial Peace ae 
has been dealt with, and we are now 
in the throes of parirition with the Con- 
ciliation and Arbitration Bill. That is 
practically all the legislation that has 
been done, and even our most friendly 


‘critic could not say that it is excessive 


for the time we have keen at work. Hon-— 
orable members, since they first had the 
pleasure of looking on each other’s intel- 
ligent and radiant countenances, have — 
had given to them an inducement to work 
harder, and I hope that I do not ask too’ 
much in requesting them to come here at | 
3 o'clock on Tuesday next, when means 
will be found for occupying the: Test; ‘of * 
the day. ) 
Mr. Tupor.—Does the motion mean | 
that we are to sit on Tuesdays. for the — 
remainder of the session? ri 


Mr. HUGHES .—Certainly. A ae 
not like to do these things in too brutal 
a way, but I must add that to meet on 
Tuesday will not in itself be. sufficient. 
It is a hateful thing to do; yet next week 


I must move that the House meet on 
revaegna! mornings at 11 ae dave 


a.m. ‘ 
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That is the end of my horrid wean Ni 
for the time being. But let me put these 
considerations to the ‘House. Jf honor- 
~ able members wish to come here during 
January and February, of course the way 
is quite open; but a constitutional Con- 
- vention is to be elected next year, and its 
election will be preceded by a campaign 
in which honorable members who take an 
interest in the alteration of the Consti- 
tution must bear a part. Some honor- 
able members may wish to be candidates 
for election to the Convention, and they 
cannot be in their places here and in the 
country at the same time. Therefore, 
quite apart from the urgency of the legis- 
lation on the Government programme, 
there are good reasons why we should 
endeavour to conclude our business be- 
fore Christmas. Let me, to the’ best 
of my ability, say without consulting 
the notice-paper what that business is. 
We have first of all to deal with a batch 
of industrial Bills, the second of which 
is now before the House. It is receiv- 
ing the most minute and _ careful 
attention, and in process of time will 
emerge and take its place amongst 
others on the statute book, To follow 
there is the Public Service Arbitration 
Bill, which completes the batch of in- 
dustrial measures. . Another batch deals 
with the Public Service qua Public 
Service—the Public Service Amendment 
Bill, and a Public Service Business 
Management Bill. There must be a 
separate Public Service Superannuation 
Bill, unless we can incorporate its provi- 


sions in the main amending Public 
Service Bill. The Navigation Bill con- 
tains, I think, about 140 clauses, and 


that is not a measure to be ‘‘ rushed.” 
‘The other day I gave notice of a New 
Guinea Bill, and also a small Bill to 
amend the Nauru Island. Act, neces- 
sary im consequence of our having 
‘included Ocean Island. There are Bills 
relating to passports and naturalization, 
and the question of defence. 
_ Mr. Tupor.—What about Bill Watt— 
not what Bill! 
_ Mr. HUGHES.—I do not know; we 
shall see what we shall see, and in the 
meantime IT can only say “Watt, oh!” 
have got to rather an ‘appalling stage 
in my catalogue of crimes, but I have 
still to say that my right honorable 
friend, the Treasurer, proposes to de- 
iver “his nearly incubated Budget, 


time it had been at work on the Tariff for — 


‘ting time. I 


any pleasure to sitting on four days a 


‘Thursday morning sittings, 


ghich wa involve gertgin consequent Bats Toe 
legislation. Then there is a Bill ae 
lating to Commonwealth bank no’ sy) i) 
the Estimates, and the Tariff. An op ee re 
tunity has been promised to discuss/the —_— 
Estimates, and an opportunity, mus Rael . 
afforded. Honorable members ma look. He ae 


at such a list of measures lighthea; pe i sh a 
| 


and even smile; but if they smile after 
they have been considering them for 
eight or nine weeks, they are more opti 
misti¢ and cheerful than I am/when at ie; 


my best. When I saw the House the last 


eight months, there was little smiling about 
it, and on ‘that occasion I heard the 
honorable member for Melbourne (Dr. 
Maloney), at 3 o'clock in the morning, © ie 
deliver an oration on dungarees beh Ti 
would have created commotion I 0 eee 
cemetery. However, I have endea-~ =~ 
voured to apportion out tHe time at eure (0m 
disposal and I see that, allowing a fair 
margin for each measure, we cannot geb 
through under twenty-eight weeks. 
There are now sixteen weeks between ee ad 
us and Christmas, and, therefore, it is 
necessary, if we hope 'to complete ‘the tie 
business, to practically double our sit- 
confess that that sort 
of thing has no charm for me, but it 
has to be done, and I am asking only 
a fair thing, to which I think -honor- 
able members will agree. Although | 
some of these measures may not appeal — 
to some honorable members, yet every = 
honorable member has some measure In” 
which he is interested, and desires to see 
passed. As to the Tariff, the present | 
state of uncertainty ought not to be 
allowed to continue; we ought not to ~ 
permit a Tariff to be administered, as for 
years past, without any consideration at 
all being devoted to it by this House. 
We are confronted with a mass of work 
that calls for our earnest and immediate — 
attention, and I beg to submit the ey 
motion. | 
Mr. TUDOR (Verran [11.24] Bis 5 AG 
not intend to oppose the motion that we — 
sit on Tuesdays. I have studied the 
business paper, not only to-day, but on 
previous occasions recently, and I have 
observed the growing number of Bills — 
to be considered. Like the Prime ~ 
Minister, I do not look forward with fey 


week, particularly with the addition et Uh 
which ' will, ‘i 
practically | me et / 


as In the past, 
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ta twelve-hours day. I do not think that 
anybody in the building can, stand such 


protracted sittings, and in the past we 
have seen breakdowns, just as we are 
likely to see them in the future if we 
eouduct business at this strenuous rate. 
However, the work has to be done, and 
we must go through with it. As to the 
Tariff, there are business people, as 
the honorable member for Flinders (Mr. 
Bruce) will agree, who think that certain 
duties are sure to be altered, and are, 


_ therefore, piling up goods in bond. 


Mr. Hveurs.—Nobody knows where 
they stand in regard to the Tariff. 

Mr. TUDOR.—That is so, and there 
is a great desire to have matters settled. 
There is no doubt that these business 
people are quite entitled to do what they 


are doing; and they have at least “ cut 


their eye teeth.” ‘They say quite frankly 


that they do not care what is done in 
~ regard to the duties so long as they are 


placed in a definite position. 
Mr. Brucrx.—I think they are full of 
hope. : 
Mr. TUDOR.—I suppose they hope 
that certain duties will be reduced; but 


if it is decided for the first time to place 
a duty of 40 per cent on a certain line, 
they say they will merely pass it on to 
the purchasers. 


Mr. Prowse.—That is not true of the 
primary producers. 

Mr. TUDOR.—If the coal miners wére 
demanding London or export parity 
price to-day, Australia would be paying 
£25,000.000 a year more for its coal. 

Mr. Hirt.—They get the export price. 

Mr. TUDOR.—They are not getting 


anything like it. 


Mr. Hiri.—They are getting the same 
export parity as we are getting. 

Mr. TUDOR.—I say they are not. 

Mr. Hector Lamonp.—They are not 
getting two-thirds of the world’s parity. 

Mr. TUDOR.—If they were getting 


_ the world’s parity, coal would go up at 
least £2 a ton. | 


Mr. DEPUTY SPEAKER.—Order! 
Mr. TUDOR.—I merely referred to 
that: matter in passing. There is no 


_ doubt that a great number of the mea- 


sures that have been mentioned will have 


to be put through, including the indus- 
trial Bills and the Navigation Bill. We 


are threatened with trouble in the trans- 


tay port industry, because the seamen say 
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they will not work unless certain altera- 
tions are made in the provision for the 
work of trimming; and if the vessels are 
hung up all the industries of Australia 
will. again be paralyzed. With it all, 
however, we hope to finish before Christ- 
mas, though there must be some long sit- 
tings. One other Bill has been men- 
tioned, which may cause a little disturb- 
ance, judging by remarks in the press— 
I mean Bill Watt, who is now on his way 
to Australia; and we do not know what 
will hapnen when he’ arrives. vie 


Mr. McWILLIAiuS (Franklin) [11.28]. 
—I have pl-asure in supporting the mo- 
tion. Four or five weeks ago I made the 
same suggestion, but, strange to say, a hun- 
dred and one reasons were then given why 
it should not be adopted. I have always 
held that we should meet. on Tuesdays, I 
have before complained that the present 
arrangement is not fair to honorable mem- 


_bers from Queensland, Western Australia, 


and ‘’asmania, who have to remain the 
whole of their time ‘in Melbourne for 
three sitting days a week. I also support 
the Government in proposing to meet on 
Thursday mornings. There is much im- 
portant work, and I think that if 
we sit on Tuesday and Thursday 
mornings, about one-third of the pro- 
gramme which the Prime Minister has 
outlined may possibly be got through by 
Christmas. The Tariff must be con- 
sidered this session. It is absurd that a 
Tariff should be laid on the table of the 
House, and that duties should be collected 
under it month after month, in the ab- 
sence of any expressed opinion from this 
Parliament. May I also express the 
hope that, while the Tariff receives 


very careful consideration, we shall 
give to the Estimates much closer 
supervision than they have received for 
the last seven or eight years. 


We. have reached a stage in the history 
of our finances when ‘the expenditure 
proposals of the Government will require 
the closest scrutiny of the House. There 
are many important measures to be 
dealt with, but I place in the forefront 
the finances and the Tariff. Both 
must be disposed of during the present 
session, and to enable that to be done, 
and even a fraction of the other busi- 
ness which the Prime Minister has 
forecasted to be considered, we shall 


a ji ‘Thursday. morning. I support the 
motion, and hope that Tuesday sittings 
will be the rule in future. 


Mr, MAHONY (Dalley) [11.31].—I 
do not oppose the proposal to sit on 
Tuesdays, but honorable members from 
other States have ‘not had sufficient 
notice to enable them to arrange their 
affairs. Some honorable members from 
- New South Wales and South Australia, 
not anticipating ‘that the House would 
be called upon to sit an. extra day next 
week, have made certain arrangements for 
, next Tuesday, and I think the Govern- 
~ ment might meet the convenience of Inter- 
State members, and still achieve the 
objects the Government have in view, 
by deferring the commencement of the 
Tuesday sittings until the week after 
next, 

Mr. Hucues.—If Inter-State members 
express a general desire to that effect, I 
| shall fall in with it. 

“ Mr. Ricuarp Foster.—I desire that 
_ Tuesday sittings shall commence straight 
away. | 

Mr. MAHONY.—The Government 
will not gain a great, deal by forcing the 
- House to sit next Tuesday. 

Mr. Corser.—Because: the honorable 
rmember cannot get his own way he 
commences to threaten. 
| Mr. MAHONY.—I am merely stating 
- .a fact. If the honorable member chooses 
to regard my statement as a threat he 
is at liberty to do so. By sitting next 
| _ Tuesday the House will gain only a few 
- hours, which can have little effect upon 
the passing of the great number of 

measures that appear upon the notice- 

paper, and the others which the Prime 

- Minister has indicated. 

Mr. Ricwarp Fostrer.—We ought to 
is pas Sat sitting last Tuesday. 

“MAHONY.—The Government 

pe hope to complete before Christ- 
mas the programme which the Prime 

_ Minister has outlined, even if the House. 

sits every day and all night. Tt is 
Piiane useless for us to try to deceive 
ve another in that regard. 
Mr.  Jacxson.—A_ repetition — of 
‘yesterday’ 8 proceedings will prevent the 
Be ay being carried out. | 
A MAHONY. —Tt is not uncom: 
oe “top. an honorable member who is 
lew to parliamentary life to be prepared 


ms cast eine the ee beni and- 


, i rations to sit every Mtueday and es 


outrage if they are not prepared to allow ‘ 


, 8.] | Siting a 1 
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ment centuries ago. ‘Does not da AR 
orable member know that for centur Nee 
the representatives of the people h 
had the right to state  griev rs 
before granting Supply? If Honora 
members stifle discussion: of that’ kind 

they will be blocking the oevliatgenale 
safety valve, and may cause a big explo- 
sion. J urge the Prime Minister to give 
consideration to the position of Inter- 
State members. If the Government — 
agree not to sit next Tuesday, they will - 
be able to make up the time conceded — 
by sitting every day in the week for the 
remainder of the session. I am pre-— 
‘pared to sit every day, including Sun- 
days, to pass legislation that is in the 
interests of the country. If I were a 
Ministerial supporter, and believed the 
Government »programme to be necessary 
for the welfare of the country, 1 would — 
see that the House had sufficient time 
to give effect to that programme. eae we 
proposal which the Prime Minister has — 
made will not give the House sien 
time to carry all the legislation which by 

has been indicated. — Nees 

Mr. Hucurs.—The honorable member 
will be surprised to find how on we 
can get through. 

Mr. MAHONY. — Inter-State mem- 
bers are only asking for fair and reason- 
able notice, so that they may arrange 
their ordinary affairs for the next week. 
end. 

‘Mr. 
members are concerned ? 

Mr. MAHONY.—What does 
matter? J am one, at any rate. It is 
not fair to compel us to break our : 
engagements at such short notice, I ap- Ny 
peal to the Prime Minister to ane if By, 
suggestion. 

Mr. RICHARD FOSTER (Wakefield) | 
[11.40].—I sincerely’ hope that the Prime 
Minister will adhere to his’proposal.._ For | 
some weeks past I have been urging the 
Government to sit on Tuesdays, and [ am 
amazed that the honorable member for 
. Dalley (Mr. Mahony) should place’ his — 
personal and private arrangements before — 
his public duties. Honorable members 
are paid £1,000 per annum, and it is an — 


Corser.—Hiow many honorable 


“athe 


‘that. 


their public duties to have first call upor 
all their time. The attitude I am ado 
ing Moe i have atone every, 3 


ot W 


t this season. While the weather is plea- 
gant we do not work hard enough, with 
the result that the House is kept sitting 
during the sweltering summer months. 
It was our duty to the public to start 
Tuesday sittings three or four weeks ago. 
' Dr. MALONEY (Melbourne) [11.42]. 
--—I approve of the proposal to sit on an 
additional day. I believe I have to thank 
the Prime Minister for having made an 
allusion to me. . 
Mr. Hueus.—Entirely complimentary 
_ —eulogistic, in fact. ponte 
_ Dr. MALONEY.—Could it be ‘other- 
‘wise, coming from the lips of the right 
honorable gentleman? Now that the 
Prime Minister is in a good humour, I 
hope that he will be agreeable to set aside 
a day in the near future for the consi- 
- deration of the infamy. of the increased. 
rents. One of the largest ironmongers in 
_ Melbourne, whose business has been estab- 


street. Men who have been in his service’ 
for twenty years—which proves that he 


is a good employer—are to be thrown out 


asking for justice in connexion with rents. 
_ The Prime Minister will recall that in 
the early days of the war I asked the Go- 


_. ity who controls about fifty houses, was 
man enough not to raise his rents during 


.) Mr. DEPUTY SPEAKER (Hon... J. 
‘M Chanter).—The honorable member is 
going beyond the question. 
~ Dr. MALONEY.—I am giving a rea- 
‘gon why we should sit extra days; I am 
“suggesting additional work that the House 
“might do. This Jewish landlord, after re- 
‘using somewhat coldly my request that 
he should not raise his rents during the 
war, decided after consideration over- 
night to agree. But he asked me why 
_ ‘the Government did not introduce legis- 
- Yation to make that policy obligatory upon 
‘all landlords. Having an extra sitting 
ay, the Government should certainly be 
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excessive price charged for woollen ma- 
terials, I want to quote some words used 
by Senator J. F. Guthrie, for whose 
future I have great hopes in respect to 
the good that he may do, not only for 
himself, but for the thousands of people — 
of Victoria he represents. Speaking on 
this subject, he said— MCh ke 
In an all-wool suit there are 7 Ibs. of 
greasy wool. So, for that which the producers 
of Australia have been getting 7s. 3d., we, the 
consumers, have been paying from 700 to 1,400 
per cent. more. vise 


Mr. DEPUTY SPEAKER (Hon. J. 
M. Chanter).—Order! The honorable 
member is not permitted to proceed on — 
those lines upon this motion. cis 


Dr. MALONEY.—I am not doing go 
for the sake of wasting time. I am ready 
to come here on Mondays, and would 

,even join with the honorable member for / 
Dalley (Mr. Mahony) in coming here. 
on Sundays. I merely wished to de 
monstrate that Senator J. D. Guthrie 
shows clearly that, thanks to Flinders- 
lane, the people are being called upon 
to pay a 1,400 per cent. increase for 
their goods. I welcome the motion, and 
I hope that the Prime Minister in his 
kindness will permit us to have an extra 
day’s sitting for one thing, to see whether 
it will not be worth while for the people 
of Australia—not the gilded darlings 
who claim to be Australians and leave it 
at the first opportunity to reside in 
London, where they can bow before His 
Majesty the King—to do’ away with > 
Australia House and abolish the  abso- 
lutely useless position of High Commis- 
sioner. Ree an hee 


Mr. DEPUTY SPEAKER.—Order! _ 


th, ? 


Dr. MALONEY.—T accept your cor- 
rection, sir, and simply state that I sup- 
port the Government on this occasion, — 
and that I would be perfectly willing to 
give them another day, not because I 
live in Melbourne, but because I think — 
we ought to be willing to work. T would — 
give my vote every time to take this _ 
Parliament to Canberra, where we could 
get through our business in such a way 
that honorable members need not go 
away at each week-end. As a medical 
man I tell them that they are injuring — 
their lives by travelling 1,400 miles each 


— 3938 


elt 


oe 


Additional 


who are obliged to return to their homes 
at Newcastle at the week-end make a 
journey of 1,700 miles. At Canberra we 
eould sit at each week-end; and, even if 
the session lasted for four or five weeks, 
eould transact the whole of the business 
put before us, and avoiding the farce of 
leaving a number of measures to be 
“killed” at the end of the session. An 
honorable member who has _ become 
rather famous of late, and has my com- 
plete sympathy (Mr. Richard Foster), 
says that if we are worth £1,000 a year 
we should prove it by the work we are 
willing to do, his idea being that we 
should make this Parliament a little more 
sensible than it has been in the weary 
years of the past. i& agree with what 
the honorable member has said. Why 
eould not one day be apportioned as a 
division day, on which honorable mem- 


bers could get the opinion of the House, 


without argument on any question they 
eare to put on the business-paper ? 

Mr. Hucurs.—I do not mind devoting 
Saturday afternoon for such a purpose. 

Dr. MALONEY.—Apparently, I can- 
not make any impression on the hard 
surface of the Prime Minister, which we 
generally call his skin. I content my- 
self by supporting the motion. 

Mr. HECTOR LAMOND (Illawarra) 
-[11.50].—I am sorry that the necessity 
for this motion has arisen; but I think 
it well that the Cabinet should consider 
whether the object aimed at could not 
be better achieved by a reconsideration 
of many of the Standing Orders which 
enable honorable members to waste time 
as they now do in a most extra- 
vagant way. The matter under. con- 
sideration to-day is a serious one 
for those who are obliged to travel 
1,300 to 1,400 miles each week in 
order to attend the House, and will now 
be compelled to do it with only a day’s 
interval. I would prefer an arrange- 
ment by which the House could meet 
every day in the week for a fortnight, 
and then adjourn for a week, thus per- 
mitting honorable members to recuperate 
and attend to business in their constitu- 
encies. The system we have adopted in 
the past, and which we are again asked to 
adopt, does not give honorable mem- 


: bers the rest they ought to have between 


the trying sittings of Parliament. 


[REPRESENTATIVES.] 
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Mr. Ricuarp Fostan._Poor . fellows! 08 
Why do they como 


God help them! 
here? ' ce Si 

Mr. HECTOR LAMOND.—We have 
not all the vigour of the honorable mem- 
ber for Wakefield. I hope that the 
Prime Minister will consider whether a 


better working arrangement could not be i 


arrived ‘at, by which we could do the 


same amount of work with less incon © 
venience to honorable members than is ~ 
involved under the present system. Hon- © 
orable members representing New South © 


Wales and South Australian constituen- 
cies, come to Melbourne on the Wednes- 
day afternoon. The House meets at 3 
o’clock, and we sit here for some time. 
On the Thursday, however, we have to 
idle about, attending, perhaps, to a few 
letters, which might occupy half-an-hour, 
until the House meets at 2.30 o’clock in 
the afternoon. 
work that has to be done in the time we 


I would prefer to do any 
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are obliged to spend in Melbourne loaf- — 


ing about, and to employ the time saved 


by the arrangement I have suggested in i 


my own constituency, doing work that 
honorable members must do in their own 
States. 


so doing we could have a free week in 


which to attend to our other parliamen- — : i 
tary work, afterwards coming back with 


some hope of being able to follow the in- 
tricacies of debate. The present system 


has this disadvantage—that after a month 
or two of strenuous work, involved in con- 
tinuous sittings, none of us, as the Prime ~~ 
Minister has truthfully said, are in thaé 
mental state that will enable ys to do our 


duty to the measures placed before 


Of course, presumably Cabinet has viv Ba 


full consideration to the Bills, enabling 
them to come before us in an admirable 


form, but if Parliament is to perform — 
any useful function its members ought to 
have their mental faculties in pretty fair _ 
order when they are called upon to con- 
sider the intricate details of legislation,  — 
and there is no doubt painstaking care is 


involved in the study of some of the mea- 
sures put before us. 


As I say, I would not object to 
sitting continuously for a fortnight if by 


However, l am im 
favour of the motion, because the ar- 
rangement it will bring about is better 
than the present one, but still I hope that 
some other method of conducting owr 
‘business will be devised in the future. 
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ur -PROWSE (Sten) [11.55] —I am 
- im fullest accord with the proposal for 
the increased working time of this House. 
____ Ié has interested me very much to hear 
honorable members representing New 
South Wales constituencies refer to their 
wishes in the matter, but I would point 
out that there are some honorable mem- 
bers in this House who cannot get to 
their homes unless they spend nine days 
im travelling in trains. Since February 
- Jast, with the exception of the intermis- 
sion on the occasion of the arrival of 
His Royal Highness the Prince of 
Wales, we have been here unable 
to visit our homes, wandering about 
Melbourne, while others. have been able 
‘to go to their homes or attend to 
their business in the adjacent States. 
This morning an honorable member has 
asked that the Tuesday’s sitting be sus- 
_ pended for a week in order that he may 
remain in New South Wales next Tues- 
day. If a spirit of fairness is displayed 
honorable members will recognise that 
Queensland, Western Australia, and Tas- 
mania are also integral portions of the 
Commonwealth, and that the representa- 
“tives of constituencies in those States, 
who are obliged to live in Melbourne con- 
tinuously i in ibrdes to do their duty to their 
| electors, should receive some consideration. 


Mr. Cuariton.—I can give the hon- 

_orable member the tip that he will not 

et home one day earlier by sitting here 
Six days a week. 


“Mr. -PROWSE.—That statement can 
“only be interpreted as a reflection on 
this Parliament. I intend to sit in the 
__ House while there is business to be done. 
When the work is completed the Go- 
vernment can go on with its administra- 
- tion, and members can return to their 
_ comstituencies. It is quite impossible 
for Queensland and Western Australian 
i. geben to have any talk with their 
| constituents. during the session, un- 
Tess they ask for leave of absence. 
ea am in thorough agreement with 
esis the increase in working hours asked 
FaA for, especially in view of the fact 
that there is such a pressure of business, 
all of which is needed in the interests of 


Be country, 
‘Question resolved in the affirmative. 


‘Arbitration: Ball. 
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-OONCILIATION AND 
ARBITRATION’ BILL. 


In Committee (Consideration resumed 
from 25th August, vide page 3827): ) 

Clauses 6 to 9 agreed to. 

Clause 10— oi 


Section 28 of the principal Act is amended we 
adding at the end of sub-section (2) the follow- 
ing proviso :— 

‘Provided that, notwithstanding any- 
thing contained.in this Act, if the Coust 
is satisfied that abnormal circumstances 
have arisen which affect the fundamental 
justice of any terms of an award, the 
Court may, in the same or another pro- 
ceeding, set aside or vary any terms so 
affected.’’ 

Sectton proposed to be amended— 

(1) The award. shall subject to 
any variation ordered by the Court continue 
in force for a period to be specified in the 
award, not exceeding five years from the date 
os ie award, 

) After the expiration of the period so 
ene the award shall, unless the Court 
otherwise orders, continue in force until a new 
award has been made. 


Mr. CHARLTON (Hunter) [11.59}.— 
I wish to move— 


That before the word “Provided” in the 
proposed new proviso, the following words 
be inserted:—‘ The provisions of such new 
award shall be retrospective to the date of the 
expiration of the specified period of a previous 
award or agreement, and in cases where there 
has not been @ previous award or agreement 
the Court may make a new award retrospec- 
tive to the date of the claim.” 


The object of the amendment is to pro- 
tect unions in cases where an award has 
expired, but in order to place before 
the Committee exactly what unions de- 
sire in this respect, I quote the following 
letter, written by the secretary of the 
Federated Felt Hatting Employees Union 
to the Prime Minister’s Department :— 


Sir.—Your memo. of the 13th inst. to hand, 
in which you inform me that the suggested 
amendment to the Commonwealth Conciliation | 
and Arbitration Act 1904-18, contained in my 
letter to the Prime Minister of 19th June, 
1920, has been considered in connexion with 
the amending Bill now before Parliament. 

In reply thereto I beg to state that T have 
read the Bill containing the amendments to 
this Act, ard I find that my suggested amend- 
ments have ‘been entirely overlooked, and, as 
they are of supreme importance to my union, I 
am writing you, as it is possible that my com- 
munication of the 19th June did not make the 
matter clear. 

1. Amend section 28, sub-section (2), » 80 as 


_ to expressly empower the Arbitration Court. to 


make a new award retrospective to the date of 
the expiration of the specified period of a 
previous award or agreement, andy in cases 


. 


STALE NG RE ae? Te i 
where there has not be 

agreement, to make a new award retrospective 

to the date of the dispute. — sp balainaes Sa 

This amendment is a vital oné to all unions 

applying to the Court for an award; and in 


- follow:—We had an award of five years, 
which terminated last September, 1919. 
have served a fresh log on employers with 
no good result, and have filed a plaint inthe 
Court, but, unfortunately, we have to wait a 
long time in order to get a hearing. Our mem- 
bers are naturally restive, as the times are 
abnormal, and they state that if they wait 
- for the Court to obtain redress the Court 
should have the power to make a retrospective 
award to the date of the specified period of 
- the previous award. 
- Yhis suggested amendment would improve 
the’ Bill materially, and would prevent a lot 
of industrial trouble, and this section of the 
Act was, by the High Court, unanimously com- 
mended to Parliament so that this power may 
be given to the Arbitration Court. 
2, Power should be given to the Court to de- 
- eide questions as to the interpretation of its 
awards without requiring the parties to the 
award to adopt the procedure of applying’ to 
the Court for a penalty against the other party 
in order to obtain a decision as to the proper 
interpretation of the award. | 
3) Power should be given to the Court to 
. enforce and administer its own awards in the 
‘manner intended by the, 1914 Act. 


- I eoncur with the writer of this letter 
-as to the position when a union, having 
-served:a fresh log on the employers, fails 
to get a hearing in the Court within a 
reasonable time. These, as the writer 
- gays, are abnormal times. Where a union 
has loyally honoured an award made five 
years ago—where it has continued to 
- work under that award, notwithstanding 
that the cost of living has gone up con- 
 siderably—surely it is only fair and rea- 
sonable that, where delay occurs in get- 
ting before the Court, the new award 
should date back to the expiration of the 
old award. We know that the business 
of the Court has been congested for a 
considerable time, with the result that 
‘many unions have not been able to secure 
a hearing. In__these circumstances, 
. twelve months might elapse between the 
‘date of the expiration of an award and 
the making of a new one. _ | 

Mr, Maxweri.—Might not the per- 
sonnel of that union, and various other 
natters relating to an industry in respect 
of which a five years’ award had been 
made, have changed sq much that 1 
ould be very difficult to meet the altered 


cireumstances? = 
Mr, Charlton. 


ty 


en a previous award or 


regard to my own union the facts briefly are as . 


We 


reasonable assurance that their eas 
will be dealt with as promptly a xe 


_ hearing their plaint, justice will be d 


slight increase in wages. © Re . 
Mr. Brunpstr.—lIt is merely a m: tier 4 
of wages. Beet Wa Cay. > 
Mr. OHARLTON.—Chiefly. © Thi 
union filed a plaint, but it has been un: 
able to get a hearing. Twelve months 


be made. In these circumstances 
union, being unable to obtain bett 


ternative but to take special act: 
Where months elapse between the 


a new one owing to the business of 
Court being congested, we shall pra 
tically invite the men to take direct 
action if we do not provide for the ney 
awards being made retrospective. — Tt is: 
only fair that they should be retrospec- 
tive. Such a provision would not work — 
any injustice to the employers. ‘In ord 
to avoid these cases of hardship, 
should endeavour, as far as possible, to 
expedite hearings before the Court. T 
Industrial Peace Bill will considerably 
reduce the number of cases to be heard 
by the Court, and will thus, I hope, 
prove the position; but the request ¢ 
tained in this letter is a fair one. 

Mr. Maxwetxi.—lit certainly seems 
be fair. Se ae Pi. 


Mr. CHARLTON.—I hope Phat eo 
be conceded. I come now to the next 


dustry in respect to which there is 
award. The employees determine, ho 
ever, that they will not stop work. The 
say, “We have an Arbitration @ 
and we will appeal to it.” They d 
and they ask that the award,. when 
shall date back to the time of the dis- 
pute. That, I think, is also a fair pro- 
posal. It is in this way alone that we 
ean carry on arbitration in a satisfaetor 
manner. Those who are chiefly con- 
cerned in industrial matters must. 


’ 


sible, and that, where there is del 


Pope SKA ; *) <P ast if 1) 4 t | fh re best 
‘ MY 
‘ Mat MY i 


making the pean ‘retrospective: 
e of the dispute. 


 Maxwnut. —That.’ would secure 


Mr. CHARLTON. Wa hatiy: We can- 


_” losses in order to get before the Court. 
To require them to do so would be to sap 
their confidence in the Court. If they 
_ have a dispute and file a plaint, they are 
mot to blame for any delay in hearing 
- that. plaint; and, therefore, I hope the 
_ Minister will accept both these proposals. 
- Mr, GROOM (Darling Downs—Minis- 
_ ter for Works and Railways) [12.8].— 
~The Deputy Leader of the Opposition 
eG Mer. | Charlton) has raised a very im- 
| - portant question. J have already given 
some consideration to it, and have had 
framed a proposal which I think will fairly 
_ meet the position. The legal aspect of this 
question recently came before the High 
Court in the case of the Federated Gas 
_ Employees Union versus The Metropoli- 
tan Gas Company Limited (27 C.L. R., 
A: 72). It was also considered in 
the case of the Waterside Workers Fede- 
“gee which came pte the Full Court 
The sa pth 


points ee by the hongeabls member, 
ie where a dispute arises in an Industry 


retrospective to the date of the dispute. 
_ dit was held by the Court that, if there 
‘ jee been no previous award, the Arbitra- 
i tion Court has power to make an award 
NN have effect as from the date upon which 
“! the dispute existed, whether that be the 
date of the pet unall ak the demands of 
_ the employees or the filing of the plaint. 
‘That meets one of the points raised by 
y honorable friend. The next, which 
. xceedingly important, also came before 
he Court. It arises under section 28 of 
tl e principal Act, and relates to the ques- 
ion as to whether, where an award has 
xpired, the Court can subsequently make 
shite SRN to the date of its 


Avausn, 1920.) 


not expect.the workers to submit to. 


ean be made, nor, where the period speci- 
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; ond to: be unnecessary ‘Udhnicahiy iad v 


shall, subject to any variation ordered by the 
Court, continue in force fors a period to be 
specified in the award, not eqcreding baits oF 
from the date of the award. ease . 
Under that provision the Court has power 
to specify the period during which an 
award shall run. Having made this 
enactment, the Legislature was con- 
fronted with the further question as to 
what provision should be made in the 
case where an award had been made 
for a specified period, and that period 
had ae It accordingly provided in 
sub-section 2 of section 28 that. iia 
After the expiration of the period so speci- 
fied the award shall, unless the Court other- — 
wise orders, snare in force page a new 
award has been made. : 
It is clear that under section 28 an award 
must stand for the period in respect of 
which it is made, but we have provided 
in this Bill that where the fundamental, 
justice of the terms of an award is 
affected by abnormal circumstances the 
Court may vary any .of those terms. 
The honorable member urges that 
where the period fixed for the con-. 
tinuance of an award has expired, but 
that award continues in operation by 
virtue of sub-section 2 of section 28 of 
the Act, the Court skould have the fur- 
ther power to make its new award retro- 
spective. I think that contention is just, 
and that some such power should be pro- 
vided. The decision given by the High | 
Court in the Waterside Workers Fede- 
ration case, heard recently in Sydney, is 
vital. The Court held that where there 
has been a previous award the Arbitra- 
tion Court has no power. to make an — 
award retrospective so long as the award ue 
is in force. Therefore, during the speci- 
fied period of the award no fresh award 


fied in the award has expired, and the | 
award is continuing in foree by virtue of * 
section 28, sub-section 2, of the Act, can 
the Court. make a new ‘award retrospec- Me 
tive. “is 
In other words, the Court held ‘that i 
there was no power under the Act tee 
make any retrospective award. To. m “a 
mind, that is too rigid, and is unjust. AW 
The Court went on res say, however, ; 
that, in such cases the operation | of Aah 
award could be determined by’ an order 

of the Arbitration Court; it. could order 


be the award pPEHER), ane ee a pee . 


te ALG 
Eom <> 


award, arth the date on aa it coed 
: “now propose, with the approval of the 
Committee, to insert, an amendment in 
the Bill to the effect that the Court shall 
oe power to make an award retrospec- 
tive to the date of the filing of the plaint. 
or a date when the Court “otherwise gets 
agnosie of a dispute. That, I think, 

is Just. 

' Mr. Ricuarp Fosrer.—A_ retrospective 
award might go back twelve months. 


Mr. GROOM.—If a plaint has been 
“filed, but there has been some failure of 
the Court to proceed with it, which has 
led to delay, the men should not therefore 
be penalized. 

Mr. Ricuarp Fostrr.—But what about 

| On anon 

Mr. GROOM.—A contractor will know | 
from the date of the filing of a plaint/ 

| what his liabilities may be. 
Mr. Ricuarp Foster—But what about 
‘a contractor who had entered into a con- 
tract before the filing of a plaint? 

Mr. GROOM.—He will be in the same 
- position as he is in now. — 


Mr. Ricwarp Fos 
tice has happened abe a ue as ‘it 
stands. 


~ Mr. GROOM.+-Every person who en- 
erg into a contract now knows that he is 
living in a country where awards affecting 
wages, hours, and conditions of employ- 
ment generally may be made from time 
to time by the Arbitration Court, and ten- 
_derers usually bear that fact in mind. In 
some instances, owing to the uncertainty 
that exists, there have been refusals to.en- 
ter into contracts, and again, it is some- 
times provided in private contracts 
that, should an award increase the 
labour costs, the contractor may add 
the increase to his price. What we are 
: concerned with is fair dealing towards all 
. parties. I propose to make awards retro- 
spective to the date of the filing of the 
_ plaint, not to any earlier period. 
Mr. Maxwetr —Where would your 
amendment. come in? 


Mr. GROOM.—1I propose to add to 
- clause 10 a proviso in these terms— — 


Provided that where in pursuance of this. 
sub-section an award has continued in force 
after the expiration of the period specified in 
the award, any award made by the Court for 
he | settlement of a new industrial dispute be- 
ween the Paes Ba if the Court § SO Lilo 


ee award hese if it think 


cognisance of that. rhc th a 


The Court gets cognisance of a at 
under section 19. z 
Mr. Brennan.—Are you dealing now 
with cases in which there have been no 
previous awards? | 
Mr. GROOM.—No; with cases 
which there have been awards. 
there have been no awards, an award ¢: 
be made retrospective to the date. of | 
dispute. | 
Mr. ee eee —Would it 
of bites by the Court? } 
Mr. GROOM. —We are doing that) 


Peace Bill, by increasing the niinboe 
Deputy-Presidents of ‘the Arbitrati 
Court, and by handing over to a specia 
Arbitrator all Public Service. disputes. 

Mr. Corsmn. —How would a ase 


ee a “Price Fixing Board, be able to Te ti 


Gn 


GROOM. __Price-fixing is a ae 


Ma. 5 ny 


ter for State eae and one in which 


coud had been changed, aout val 
the price. Price-fixing is based presu: 
mably upon the cost of production, » 
which the cost of labour enters. — 
position which I ask the Committee t 
consider is this: A body 6f men ah se 


ployer may ee that) ‘he will not Pp i 
higher wages. They may then, immedi 
ately the five- -year period terminates, file 
a plaint in the Arbitration Court. We 
not say that every award made by - 
Arbitration Court must be retrospecti 
b.t if in the peculiar circumstances 
case the Court is of opinion that an awa 
should be retrospective, we give the Court 
power to make it so. i 
Mr. Rrowarp F osreu OWA the 
tion apply both ways? There may 
big drop in the cost pf living. Would 
Court make an award TateeP ol be 


ease ? . 
Mr. GROOM. nag ra Geatt: may 


wi, Conciliation and 


[27 Aveusr, 1920.) ; 


Arbitration Bull. 3943 


t Mr. i al —Will it have power to 
Deter the collection of what has been 


st acetal paid? 


ai . GROOM.—That is another mat- 
‘is Re. ie think that, with the generosity 
| ~ that characterizes it, the employing class 


wy + would, under the ienentetatioes that the 


honorable member for Wakefield has in 
mind, remember the maxim de minimis 
zon curat lex. 

Mr. Cyartron—Do I understand 
that the Court will have the power, in 
regard to any new claim, to make an 
award retrospective ? 

Mr. GROOM.—Yes; in the case where 
mo previous award has been given, an 
award. may be made retrospective to the 
_ day of the dispute. 

Mr. Cuartton.—And where an award 
thas expired and a fresh claim has been 
made, can the new award be made re- 
trospective ? 

Mr. GROOM. U Vous to the date on 


“which the Court has cognisance of the 


dispute, the simplest instance of which 
is the date of the filing of a plaint. 
Mr. Cuartron.—Can an award be 


Ee _ made retrospective to that date? 


Mr. GROOM.—Yes. Of course, if a 

body of men delayed to file a plaint 
after their original award had expired, 
_ they would have to suffer the consequences 
of the delay. 
a Mr. MAKIN (Hindmarsh) [12.26]— 
t have an amendment to move, which 
“must take precedence of that suggested 
PY the Minister. I move— 


That after the words “ amended by ” the fol- 
Pererins words be inserted: “inserting after the 
word ‘award’ at the end of the section the 


_ words, ‘Provided that the period so specified 


_€an, on application to the Court, be varied if 
the Court be satisfied that such variation is 
Just’ 2 sige 

_ It may appear to a casual reader that 
‘the proposal in the Bill and that which I 


am now submitting would give the same 


M Ney i : 
result; but I am advised that the language . 
of the Bill is of such a character that it 


ek: not do what it is intended to do. 
Mr. Groom.—You are now referring: to 

“the proviso in the Bill, not to the proviso 

_ Upon which I have just been speaking. 
“Mr. MAKIN.—I am referring to the 


I itiaze of the Bill, which provides for. 


the insertion of the following words :— 


; oa tee “Provided that, notwithstanding anything 
; contained in this Act, 


if the Court: is satis- 


which affect the fundamental justice of any 
terms of an award, the Court may, in the 
same or another proceeding, ye aside or vary 
‘any terms so affected.” 


I have been given the legal opinion that 
that language is ambiguous, and leaves 
an opening to forensic contention as to 
the meaning of fundamental justice of 
any term or claim. I move the amend- 
ment with a view to assisting the Minis- 
ter, feeling that it is clearer and more 
definite than the Government proposal. 


Mr. GROOM (Darling Downs—Minis- 
ter for Works and Railways) [12.30].—I 
ask the honorable member not to press 
the amendment. When an award is 
made, a definite period 1s specified, and 
it is presumed that it is fixed on the 
circumstances and justice of the case. It 
is necessary to have certainty, in the in- 
terests of the parties immediately ‘con- 
cerned, and of the public. It gives a 
sense of security to the men who invest 
capital in an industry; it is fair to the 
workers, who feel that they also are se- 
cured ; ands of course, it is fair to the 


public, who often suffer most of all from 


disturbed industrial conditions. The Bull 
provides that notwithstanding that an 
award is fixed for a certain period, the 
Court may under certain circumstances 
vary the terms or set it aside. The 
wording adopted is taken from observa- 
tions made in a joint judgment of Mr. 


Justice Isaacs and Mr. Justice Rich, in 


the case of the Federated Gas Employees | 
Union v. The Metropolitan Gas Company 
Lamited a C.L.R. 72, p. 87), as fol- 
lows :— 


The second: observation is that, though we 
feel constrained by the words of the Act to 
determine this case as Parliament has plainly 
intended, yet the argument addressed to us as 
to the unforeseen circumstances was impres- 
sive. When the Act was passed the cataclysm — 
of a world war was not foreseen or provided 
against, Without venturing to intrude into a 
domain not belonging to us, we are impelled — 
to observe that the preservation of the present — 
general plan of Section 28 is not inconsistent 
with a supplemental provision for emergencies 
that could not reasonably be contemplated, 
namely, provision to the effect that even dur- — 
ing the specified period the arbitration tri- 
bunal may, in the event of abnormal circum- 
stances arising which disturb the fundamental 
justice of the award, have power to adjust con- 
ditions. 


It is proposed to provide that, nothwith- 
standing the fixed period, if abnormal 
conditions arise, the Court shall have the 
power to set aside or vary the terms. 


Phas iting yee terms inautyi the power 
to limit the period ? 

“Mr. GROOM.—The Court has power 
to set aside the award. 

- Mr. Brennan.—That is something dit- 
er. Ne 
CM: 


‘GROOM.—The 


Court’ can’ set 


one, or vary any terms. According 
to the amendment of the honorable 
member for Hindmarsh (Mr. Makin) that 
is left to the discretion of the Judge, and 
it seems to me there ought to be some 
safeguard or justification for the Judge 
taking the extraordinary power to set 
aside an award fixed for a definite period. 


Mr. BRENNAN (Batman) }|12.35[.— 
I think that the point raised by the hon- 
torable member for Hindmarsh (Mr. 
_ Makin) 1s at least clear, and is not covered 
by the Government amendment. Al- 
though under the latter there is power 
if ‘the Gout is satisfied that abnormal 
conditions have arisen, which affect the 
fundamental justice of any term of the 
award to set it aside or vary the term 
so affected, there does not seem to be 
expressly within the amendment any 
power to limit the length of time for 
_ which the award operates. As I under- 
_ stand the honorable member for Hind- 
marsh, he points out that it is logical, as 
we are giving the Court this power, to ex- 
‘pressly confer a power to limit the period 

Lae which the award operates, 
_ Mr.. Maxweut.—tIs that not involved? 


Mr. Groom.—Power is given to reduce 

: the period of the award. 

- Mr. BRENNAN.—1I am ‘inclined to 
ete that room is left for subtle argu- 
cused as to whether that is so or not. 

_ Mr. Groom.—One of the terms of the 

wea award is that it shall stand for a definite 

time, and the award may be set aside. 

Mr. BRENNAN.—That may be s0, 

Wat at 3s certainly open to argument that 

_ the terms of the award refer to the sub- 

stance of it, the conditions of employment 
and rates of. wages. 

‘Mr, Maxwet. Surely the period over 
which the award is to operate is one of 
its terms? 

- Mr. BRENNAN.—I should be inclined 

_ to think so, but in my opinion it is not 

‘i ee from doubt, and it meuld be well 


‘ : } 


th ade the award and make a new. 


somewhat indefinite. 


va. 
power to remedy imi 


a eee in suTGEAnOeNnE 


ip sine makes: dn arriy. 


“Mr, GROOM (Darling Down 


ter for Works and Railways) [1 
In order to meet the nana © 
the honorable member for Hunte 
Charlton) I move— | 


That the following words: be ingentad 
the word “proviso,” line 3:—* Prov 
that where in pursuance of this sub-se 
an award has continued in force 
the expiration of the period specified — 
award, any award made by the Court fo: 
settlement of a new industria] dispute bet 
the parties may, if the Court so orders, be 
made retrospective to a date not earlier 
the date upon which the Court a 
cognisance of that dispute.” . ge 

Mr. BRENNAN ehh [12. 2} 


AG eR p 
Ns 


it seems the award may be fade retr Sp 
tive to the date of the dispute. 
Gas Employees case, I think the decision 
was that the Court may make the 
retrospective to the date of the dis 

Mr. Groom.—tTo the date at which 
dispute existed. 

Mr. BRENNAN. yy seems to me 
this may well give rise to a eee 
of argument, being much more. 
fined than the other date we are ated i 

Mr. Groom.—It must be anterior to. 
the plaint. ’ 

Mr. BRENNAN.—It must ia 
date can be found. 

Mr. Groom.—Like other pal 
fact; it must be left to the Cour 

Mr. BRENNAN.—It : 


Amendment agreed to. 
Amendment by Mr. Groom agree to- 


“The clause centers upon fide 
power to vary or set aside the te ; 
an award if, in the opinion of the 
abnormal circumstances have 
which affect the fundamental justice 
any term of an award. Why sho 
not the Court be given full discretio 
y or set aside an award if it t 
fit? The Court. may have made 
take in an eae and yet hi 


Mr. avai leant the 


Mr. RYAN.—A eke. ‘on 


Ms 


KA! 


open any question.”’ ‘ 


: Mr. Groen: —That section would not 
give him power to set aside the terms 
of an award for a specified period. | 
Mr. RYAN.—The Court should have 
power to alter not only the term of the 
award, but also any conditions in its 
substance. The plats means a trammel- 


a legal argument EL arise as to what 


abnormal circumstances, and what 

is fundamental justice. Those are ques- 
ms of law. pire 

Mr. Groom. — Questions of  faet, 


Burst “Surely is ie a 


iene Suppose that an ada dis- 
turbance ane tue Nena Eastern coast 
nea of property, 
a ae affects ithe work in the canefields, 
would that be an abnormal circum- 


a question 
fi Tt. Would Pedae upon whether 
ae such qrhane occurred regu- 


; Mr “RYAN en another example: 
| Assnme that a tramway accident hap- 
fpens in Melbourne and the J udge holds 
that’ that is an abnormal circumstance, 
i, him to vary an award in Ade- 
Could that decision be interfered 


: Q fr. RYAN. _ Yes, bases uae le 
matter of law that is. not an abnormal 
3 reumstance in the meaning of the Bill. 
nsequently, it is a question of law 

to what constitutes an abnormal cir- 
I favour an amendment 
will Teave it entirely in the discre- 


what ‘ng iuaisc bic sara an award 


; u.— The ‘Court: ae pater. 
under section 38, pone hal is Mbias 


. Mr. MaxWELt. —Surely the J de Has 


and po ower of the Court to say - 


be made as stable < as. Naas im, Ne aaa Ge 


Metta be WE or set, es just. aa 
the Court has full discretion and power 
to make an award in the Ce has 
pute: I, moyve— 


That all the words after the Aid « Act ” in 
line 5, be omitted with a view to inserting the 

following words in lieu thereof:—‘the Court — 
may, if it thinks fit, in the same or any other 


proceeding set aside or vary ue, terms of oer i 


award.” Ay 


Mr, Groow.—We have. steed nee 
tived the proposal that the Court should — 
have power to alter the period of the 
award if the Judge thinks fit. 

Sir Rosert Berst.—The amendment 
would encourage frequent rue oak bs oS 
the most, triv ial character. i 

Mr. RYAN.—The Court apie ‘deel : 
with such applications as it thought fit. — 
It must not be assumed that the Court is — 
not possessed of the eapacity and judg- 
ment to deal suitably with any fxivelane i 
application. : 

Mr. Ricuarp Foster.—The honoree! 
member is making the power of the oe 
too wide. : 

Mr. RYAN.—In the original heaving 
the Court has unfettered discretion, and — 
I wish the Court to be in the same posi- 
tion in regard to any variations of an 
award. The Court should not be ham- 
pered. | 

Mr. Ricuarp Foster. This | amend- . 
ment would trammel industry. 9 9) 

Mr. RYAW.—I have no desire to. do 
that. © ee 
Mr. GROOM (Darling Downe sMiiwee 
ter for Works and Railways) [12.54).—E 
cannot accept the amendment. It strikes 


‘at. the foundation. of the principle or 


making awards for a specific period. An 
award must be civen for a definite term 
in order to give security to all the parties: 
concerned. If the variation of awards 
were left to the discretion of the Judge, 
without rule or guidance, the principle: 
of awards covering a definite period and 
giving stability in industry monty be 
destroyed. . 
Mr. MAXWELL (Fawkner) [12. 55] — 
I hove the Committee will allow the clause : 
to stand as printed, and that it will be 
made a substantive section in the Act in- ae 
stead of merely a proviso. aS cannot aes 
understand the contention of the honor- 


‘able member for West Sydney (Mr. Ryan) oe 


that. the definition of abnormal circum- 


stances involves a question of law and nob 


of fact. I agree that an award ought to 


Ha misunderstood me. 
we should not make such a_ concession 
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secure continuity of industrial Ronditann: 
I take it that before a Judge makes an 
award he takes into consideration all the 
circumstances of the case, not only present 
conditions, but also probable future con- 
_ ditions. The clause merely provides that 
if during the currency of an award cir- 


- ecumstances arise which were not contem- 


plated by the Judge when he made the 
award, he shall have power to say that 
abnormal circumstances have arisen which 
he could not have anticipated, and he will 
therefore vary his decision. 

Mr. Fenron.—is ‘there not room for 
considerable argument and waste of time 
im regard to the meaning of the language 
employed in this clause? 

Mr. MAXWELL.—I do not think so. 
Surely the Judge who considered the cir- 
cumstances in existence when he made the 
award is best qualified to say whether the 
circumstances at a stibsequent period are 
abnormal. That is simply a question of 
fact, and if, in his opinion, abnormal cir- 
cumstances have arisen he will vary his 
award accordingly. 


Sitting suspended from 1 to 2.15 p.m. 


Mr. BRENNAN (Batman) [2.15].—1 
hope the amendment of the honorable 
member for West Sydney (Mr. Ryan) 
will be agreed to by the Government on 
_ reflection, because it will bring the clause 
into complete harmony with what I give 
the Government credit for being at least 
their present intention. That is that, an 
award having been made, if facts or cir- 
cumstances of any kind are brought be- 
fore the responsible expert authority, and 
are thought by him on examination to be 
sufficient justification for varying or set- 
ting aside the award, he may do so. It 
will, no doubt, be contended that the 
amendment goes very far in that direc- 
tion, and it is because it does go some 
distance in that direction that I ask the 


Government to be logical and to give ef-. 


fect to what apparently is their intention 
in this matter. It has been urged by 


the honorable member for Wakefield (Mr. 


Richard Foster) that, if we give to a dis- 
satisfied party the right to approach the 
Court at any time to vary or set aside an 
award during its currency, we shall do 


} something which will tend rather to un- 
 pettle than: to stabilize industries. 


Mr. Ricaarp Fostrr.—No; you have 
What I said was that 


: without some reasonable limitation. 


Connection ot [REPRESENTATIVES] ie ir ion 


their friends have a good deal of sus- — 


strictive pre oe the ses. ‘Court 


Mr. BRENNAN. ia more Teasom- 
able limitation could be. put upon the © 
power to vary awards than the condition — 
that a Judge of the High Court, ap 
pointed to consider these questions and — 
expert in considering them, must hold — 
that'a variation or setting aside should _ ei 
take place? i pr 

Mr. Ricwarp Foster. —But. I never a 
believed in a Judge deciding matters of — 
this kind ye. I have always believed — 
in a Judge plus two assessors, one on 
each side, because those men possess a 
technical knowledge which the J udge does 
not. 

Mr, BRENNAN.—1I should like oy 
meet and help the honorable member to 
have assessors appointed for that purpose. = 
Under the Act the Judge already has a 
power to call assessors in aid, but I am = © 
quite nrepared to support the honorable _ 
member in any reasonable proposal to in- — : 
crease that power. I agree that it would — 
be wise to support the Judge by expert 
opinion and assistance in regard to the 
particular industry, or its conditions, — 
upon which he has to come to a deter- — 
mination; but that is not the point before — 
the Committee. I ask the Minister to con- — 
sider seriously what may happen under the 
clause as it stands. Assume that, taking — 
advantage of the amendment which the 
Bill proposes to make in the principal © 
Act, an organization of employers or em- — 
ploy ees, because what applies to one must — 
logically apply to the other, approaches — 
the Court and asks the J udge to vary or 
set aside an existing award. The Judge ss 
immediately turns to this section, and 
asks himself: ‘‘ Have abnormal circum- 
stances arisen which affect the funda- 
mental justice of any of the terms of the 
award ?’’ The honorable member for 
Fawkner (Mr. Maxwell) and the ‘honor- 
able member for Kooyong (Sir Robert 
Best) are apparently satisfied that that is. 
a question of fact. I think it is a mixed — 
question of fact and law. I should like © 
my honorable friends opposite to Te- — 
member that this Act is being adminis- 
tered by no less a person than a Judge of 
the High Court, and although some of 


picion regarding the present President of — 
the: Arbitration Court, which I do not — 
share, they may find ‘consolation ae 
the reflection that he will not always : 
be there. Honorable members — ‘Oppo- 
site should not reflect, by these ‘Te 


asa a cee It omens cannot be ies that 
_ the High Court as a whole is unduly par- 
tial to the claims of the industrialists. J 
can well imagine a Judge of the High 
jy; : Court: asking ‘himself: ‘‘ Are the circum- 
stances which have arisen abnormal, and, 
if they are, do they affect. the funda- 
mental justice of the award?’ J can see 
. the possibility of the Judge saying: 
_» “There is a number of things about this 
- award, which make me feel inclined to 
abrogate some of its terms, but I hardly 
_ like to go the length of saying that ab- 
affect: its fundamental nen That point 
_ might be arguable.’’ 
Mr> MaxweE.t. —Would it meet your 
view to strike out ‘‘ abnormal ’’ 
“fundamental ?”’ 


pa awir, BRENNAN.—That might go a 
_ long way in the direction for which [ am 
arguing, but why not leave the matter to 
Ru ee ehe discretion of -the competent tribunal 
__ereated for the purpose of, settling it? 
es be do the Government first indicate 
the principle which they think should 
govern these things, and then so re- 
strict it ‘by the wording as to make 
the application of the principle doubt- 
ful of fulfilment in a number of 
eases? Having set up this expert 


be prepared to say: “If the Judge 
5 satisfied upon the materials before 
him that the award should be varied 
or set aside, then let the Judge do it.’’ 
I know there exists in the minds of some 
_ honorable members opvosite the mistaken 
_ Impression that organizations and their 
i _ fepresentatives find fun in creating dis- 
_ putes and going to Court and arguing 
_ these matters. No greater mistake could 
be made. It is safe to*say that the less 
_ they have of the Court and of litigation 

the better they like it. and the better it 
suits them, and the simpler that litigation 
ma when they must have recourse to it, 
_ and the clearer the terms of the laws 
i under which they appeal to the Court, 
_ the better for them and the better for 
_ the general public. 
point, whether this is a question of fact 
or a question of law, but I can easily 

_ picture the seven Judges of the High 


mee ctance ig abnormal, or whether it af- 
fects the _ fundamental justice of an 
ward, however fundamental justice may 
iffer from prdinary Justice. 


hey Avovst, 1920. My 


normal circumstances have arisen which 


and | 


i and highly-informed tribunal, we should - 


It may be a nice - 


Court sitting and arguing whether a cir- 
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Mr. Ricnarp Foster.—Do you not 
think that, with a lay mind on each side, 
the Court would quickly arrive at a 


proper solution, and give more cores | 


outside ? 


Mr. BRENNAN. pata but I fib i 


-not think that affects the point with 


which I am dealing. I would welcome 
anything the honorable member could do 
in that direction, and assist him to do it. 
I ask the Minister not to insist upon the 
form of words used in the Bill, which, on 
the face of them, are likely ‘to lead to 
protracted litigation and discussion. I 


only ask that the matter should be 
left to the? judgment of the autho- 
rity’ who is created, for | that (pure 
pose. I hope the honorable member for | 


West Svdney (Mr. Ryan) will stand by 
the amendment, and I am not without 
hope that the Minister may see his way 
to accept it. We are making a most 
reasonable request, and I think the Min- 
ister ought to accede to it. 


Mr. RICHARD FOSTER (Wakefield) 
{2.27].—What has been 
mind very greatly is the danger of the 
proposal without some reasonable limita- 
tion. 


Mr. Caaruron.—You will have mae 


exercising my. 


cient limitation if you leave it to ae 


Judge. 

Mr. RICHARD FOSTER@I am nae 
satisfied, and I am sure the industries 
will not be satisfied. 
satisfaction outside. There 


are some 


It will not give 


plaints lodged in the Arbitration Court 


which eve not been attended to for 
twelve months, and #h one or two excep- 
tional cases for even longer. If this 
amendment were made, and such a condi- 
tion were to continue to exist, look at the 


dustries. 


industrial peace. The business man does 


matter from the point of view of the in- i 
They get no stability, and no ~ 


not know what he is doing, because he- 


does not know what he has to expect. 
Mr. 
a business man? 
Mr. 
business man for that reason. 


passed on and tend to increase the cost 
of living. if 

Mr. Maxwe.tu.—He has to provide 
against contingencies that may hover 
arise, 


Wartkins.—Then how can he Pe - 


RICHARD FOSTER.—He ‘is oy. 
It means — 
that he has to cover himself to be safe in 
any case, and all these things will be 


Mr. RICHARD FOSTER.—Just be-— 


cause he is a business man, and knows 


If he does not, and the contin- 
we do happen, he will very soon find 
mself in the Insolvency Court. Take 
the instance of a contractor who has put, 
in a tender and signed a contract, pos- 
 “‘sibly for work of considerable magnitude. 
Tf he has to face all the possible centin- 
 gencies that. may exist under this pro- 
- posed amendment of the Act, he will have 
, to: provide against contingencies that may ¢ 
 mever arise. In order to protect himself, 
he may have to increase his estimate of 

- the cost of labour by from 20 per cent. to 
26 per cent. All these things operate 
against the public interest, and simply 
mean putting another shackie on those 


Australian industries which we want to 


. build up. So far from making industrial 
"peace more certain, the proposal will, I 
believe, operate in exactly the opposite 

direction. There should be some reason- 

able limitation. It ought not to be pos- 
sible for a man to be involved in a very 
ena aerecle amount of added expendi- 
ture over a period of from six to ‘twelve 
months. I hope that, as a result of the 
_ legislation we have just passed, the Court 

_ will become more efficient from the point 
of view of the prompt despatch of busi- 
“ness. I should not feel so much alarmed 
ue we had provided for the appointment 
_ Of assessors to sit with the Judge. If 
‘such a provision had been made in the 
original . Act, the Arbitration Court would 
enjoy a ‘larger measure of public con- 
fidence than it has to-day. 

Mr, Onartron.,~An amendment pro- 
ees for the appointment of assessors 
is to be submitted. 

- Mr. RICHARD FOSTER.—1 shall 
‘Bae pleasure in supporting it; but in the 
interests of industrial peace i appeal to 
Feed honorable friends opposite not to pass 
the amendment which has been moved hy 
the honorable member for West Sydney. 


‘Mr. CHARLTON (Hunter) [2:31]—I 


4 hone. that the Minister (Mr. Groom) will 
- aecept the amendment which has been 
moved by the honorable member for West 
Sydney (Mr. Ryan). 
ment is necessary, because the clause as 
Ve drafted | leaves the whole position in 
doubt. 
fits award the Court will have to de- 
termine whether the fundamental justice — 
0. award has been affected by 
normal Bere y SVC and to that ex- 


rat he ought to do, ie triable bhab pro- 


Such an amend- 


If a union applies for a variation’ 


Rat naa nore ea in 
but are “abnormal.” It has te 
that the amendment would only 
additional work for the Court. — 
opinion, it would not lead to the 
of an additional plaint. A union « 
at-its various meetings whether the 
of an award require to be varied, 
having regard to the expense invélye 
would not be likely to move for a 1 
tion unless there was substantial r 
for aoe 80. Where a union i 


nats ferospectie of whether or. nok 
amendment is incorporated in: the he 

We may safely leave this power in the 

hands of the President or Deputy Presi- — 
dent of the Arbitration Court. Do 
orable members think that a High Cou 
Justice would be likely. to make an 
Jecoe award? If, ba amendmen 


clusion on the facts as be whether aa 
the award complained of 
varied. 


Mr. CHARLTON That | is. ake n- 
other matter. This provision: ‘relates nly 
to the varying of an award. ; a 


Mr. Rrowarp Fosrer. — Te 
knowledge -is required in determ 
whether an award should be ware ed: 


met by the senpitiaeee of assess rs, J 
the terms of the further amendment ¢ 
which notice has been given. 
ter will be well advised to ‘Bigs Ms 
amendment consideration. oh 
to pass any clause in which ee 
ambiguity. The clause as it star 
certainly unsatisfactory. How e 
Court,to determine what are a mormal 
circumstances”? My experien 
vinces me that arbitration shoul 
free as possible from technicalitic 
use of the words ‘‘ abnormal | 
stances’’ may give rise to a d 
ake part of the Courts The oe 


h Tt iy aot 


ot) ae “award ig reasonable. The 


ee unable to pee the amendment. 
es very essence oe an on is that 


been taken from the considered Hae: 

‘ment of two Justices of the High Court. 
The test of a real grievance regarding an 
award is that there is something 1 in that 


a cases ahetl be djreudered say ie from 
_ legal forms and technicalities. An award 
_ is made, and the parties look forward to 
cate continuance: over the period specified. 
In this) clause, however, we recognise 


that where _circumstances of such a 


scussion as to the difference between the 
justice” and the “fundamental justice 
an Mas 7% What is the ern ereoes 


a Bac was unjustly tected by the 
terms of an award, could it be said that 
iC. fundamental justice of the sis was 


of ah the Court to ‘vary an aware AeA 
t unjustly affected one section of the 
V hole of the industry to which if re- 


it wil be for the eee pe to aes 
ie 4 mine whether the request for the varia- 


as to. Pht iode: with the lati of 
the award, the Judge would vary its — 
terms. We give power here to vary any 
of the terms of an award. That, I think, | 
is fair. If we were to leave the whole | 
“matter to the discretion of the Court, it _ 
would be useless to make an award for — 
any specified term. It is the definite i 
fixing of the term during which an award ~ 
shall operate that enables business men ! 
to make their business arrangements, ee 
Mr. Maxwrtr-—There might be a 
change of circumstances which HE not 
be rightly classed as “abnormal.” 99). 
Mr. GROOM.—I think the word # <b 
normal” would be read in conjunction — 
with the rest of the clause. cae 
Mr. Ritey.—Could not simpler words wu 
be used ? Aas, 
Mr. GROOM.—I think the words ak 
fairly define the position, and that we — 
are making a considerable departure in — 
allowing awards that have been made on 
a certain foundation to be set aside or 
varied under the circumstances. A con- — 
tractor who is about to tender for a big - 
work might say, “There-#s an award f 
applying to this industry which is to © 
operate for three years, and I shall be 
justified in basing my contract on that — 
award.” But we are taking that sense 
of security away from such men by say- 
ing that the conditions under which his — 
industry 1 is carried on may be varied from 
time to time. We ought not to allow an — 
award to be varied unless, by reason of | 
abnormal circumstances, its fundamental se 
justice has been affected. Bs 


Mr. Ritzy.—-A contractor always pro- 
tects himself by providing that any in- 
crease 1n prises or wages shall be alowed 
for. | 


Mr. GROOM.—No such provision j 
made in Government contracts; but . 
need not discuss that aspect of the case. 


Mr. FENTON (Maribyrnong) [2. 45). | 

I am surprised that, when a reasonable 
suggestion is made to improve the Bil 
the Minister will persist in huggin 
tightly to language which is ambiguous, 
and which will provide the legal | frater- : 
nity with plenty of work in connexion — ‘ 
- with appeals. When this meé et 
placed upon the statute-book, employers au 
will naturally submit it to ‘their legal 
advisers for an aus bat, as ‘Probably eae 
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Conciliation and — 


counsel’ will then say, “This Bill 


ig couched in such ambiguous language 


-of industrial matters, 


very important duties. 


that when litigation commences in respect 
it will probably 
extend over a very long period indeed.’’ 
Surely, if any of our legislation should 


‘be couched in simple language, it is that 


which relates to industrial matters. 


Mr. Groom.—It is not a question of 
legislation that is involved. It is one 
concerning the extension of power to in- 
vade an award. That is quite a different 
matter. 


Mr, FENTON.—Even suc auing that 
the arguments advanced by the Minister 
and by the honorable member for Wake- 
field (Mr. Richard Foster) are correct, 
I do not think that, under the proposal 
of the honorable member for West Svd- 
ney (Mr. Ryan), so much time will be 
wasted. and so much uncertainty created 
as will ensue if the amendment of the 
Minister be adopted. Under that amend- 
ment, I can foreses a great deal of con- 
fusion. The words ‘‘ abnormal ’’ and 
‘‘ fundamental ’’ will form texts for 
many hours’ discussion in our Law Courts. 
The honorable member for West Sydney 
has suggested a simple method of dealing 
with this matter. 
the Judge thinks fit he may vary the 
terms of an award. We are remitting to 
the President of the Arbitration Court 
Why not em- 
power him to vary an award if he deems 
it right to do so? The language em- 
bodied in the amendment of the honor- 
able membtr for West Sydney is so 
simple that a layman can understand it, 
whereas that employed in the amendment 
of the Minister will lead to endless con- 
fusion. Had the Minister intimated 
that he was prepared to accept the former 
amendment the honorable member for 
Wakefield would have voted for it. 


Mr. Ricuarp Foster.—I would fight 
against both of them. 


Mr. FENTON.—I think that the hon- 
orable member said that if he could be 
certain that there would be assessors 


Mr. Ricuarp Foster.—I was then re- 
ferring to the Minister’s proposal, not to 


‘that of the honorable member for West 


Sydney. 


we 


‘Mr. FENTON.—The amendment, of 


“ the latter is much simpler than is that 
© vee the Minister, which, if adopted, will 


‘[REPRESENTATI VES. ce 


He proposes that if. 


for West Sydney. 


amendment of the Minister and that of 


rs, A 


Arttaton Bill. 


serve only to protract lustre re ey e 
tion. If there is one thing more than 
another which has tended to promote in- hy yy S 
dustrial inharmony, it has been the 
delays which have occurred in securing 
awards from the Arbitration Court. For — a 
instance, a great deal of time has been a 
wasted in determining such questions as 
whether a dispute which was in existence i” 
was, in reality, a dispute. I would urge 
upon the Minister the desirableness of 
accepting the amendment of the honor- — . 
able member for West Sydney. oon | 

Mr. Ryan.—When the matter comes 
before the Court, who will decide the 
meaning of the term ‘‘ fundamental ae ae 

Mr. Groom.—The Judge. vey 

Mr. FENTON.—That is _ exactly ‘the! 
point which the honorable member for > 
West Sydney desires to make clear. ih 

Mr. Groom.—But he wishes to allow 
the Judge to vary an award upon any 
ground that he may think fit. 2 ahh 

Mr. FENTON.—The Judge must dey 
cide the “points which are at issue, 
Surely. there is not much difference be- 
tween the Minister’s amendment and the 
proposal of the honorable member for 
West Sydney. Ro 


\ 


Mr. Groom.—Then let my proposal a 
stand. Hot 
Mr. FENTON.—No matter what the ~ 


Bill may contain, the Judge must decide 
the matter. I think that we ought to — 
make the position perfectly plain. We — 
do not want to feed a lot of lawyers. 
The honorable member for Wakefield — 
himself has said that if a contract — 
had been entered into under an 
award which was afterwards’ varied, the — 
contractor would be placed in a very — 
bad position. May I point out that in 
most contracts provision is made to meet _ 
any increase which may take place in the 
price of material during their currency, 
and also to cover any industrial sts ah ae 
which may arise. ey 

Mr. Ricuarp Fostrr.—Only in fare 
contracts. Government contracts do nok 
contain any such provision. 

Mr. FENTON.—tThen they shauna’ Ae i 
so. I hope that the Minister will accept 
the amendment of the honorable 1 i 


Mr. McGRATH (Ballafat) [2.62]— 
From what I can gather, both under the . 


the hcnorable member fpr West ‘By ane 


es I udge of the pei NY fee will 
i Petiave to decide whether or not the terms 
‘of any award should be varied. But 
honorable members opposite profess to 
be anxious that unionists should have re- 
‘sort to the Arbitration Court. If the 
amendment of the Minister be adopted, 
“the Judge of that Court may decide that 
_ abnormal circumstances have arisen in 
connexion with a particular industrial 
_ dispute, and this decision may lead to 
endless appeals. Litigation will thus be 
_ protracted, whereas, ‘under the amend- 
ment of the honorable member for West 
Sydney, the Judge of the Arbitration 


decision and the whole matter would be 
finalized. In the former case, the proce- 
_ dure may cost unions thousands of pounds 
- In connexion with appeals which may be 
| lodged. If honorable members opposite 
_ are sincere in their desire that unionists 
shall avail themselves of the Arbitration 
. Court, they will vote for the amendment 
_ of the honorable member for West 
_, Sydney. I am satisfied that there is a 
number of honorable members opposite, 
who, whilst desiring to be loyal to the 


_ to resort to the Court. 
Mr. RYAN (West Sydney): [2.55].— 
The Minister has said that, my amend- 
| ment is practically the same as his own. 
_ Mr. Groom.—TI did not say that. I 
~ pointed out that it was not the same. 
a Mr. RYAN.—Not only is it not the 
es but it is fundamentally different. 
Mr. Groom.—The honorable member 
for South Sydney (Mr. Riley) said that 
ay the two 15) aio: are practically the 
Hy same. 
_ Mr. RYAN.—No. He said that the 
Judge of the Arbitration Court will 
have to decide whether the terms of an 
award shall be varied, no matter which 
Pte of those amendments is adopted. 
_ Mr. Groom.—He said that there was 
| ao difference between them.. 
¥ ANd Mr. RYAN.—But under the Muinis- 
_ter’s amendment, the Judge of the Arbi- 
tration Court has a barrier put in front 
of him. ‘ Under it, he will be told that 
he must not take into consideration any 


abnormal circumstances have arisen, and 
_ that those abnormal circumstances have 
affected the fundamental justice of the 

terms of anaward. I can quite foresee the 
probability of the Judge, upon an apovli- 
cation being pede to him, saying, ‘‘ I am 
eM es iH 


Court would merely require to give his, 


‘fundamental 


: - Government, wish to encourage unionists — 


application unless he ~is satisfied that 
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wiike matiehed that this uae Geee to 
be altered. But the Legislature has told 
me that before I can alter it I must 
be satisfied that abnormal circumstances 
have arisen, and that those abnormal cir- 
cumstances have affected the fundamental 
justice of the terms of the award. Con- 
sequently, although I think that the 
award ought to be amended, and 
although I believe that its amendment 
would result in the maintenance of in- 
dustrial peace, in view of the will of the 
Legislature, which is supreme in these 
matters, I am prevented from doing 
what ought to be done.’’ Such a posi- 
tion must inevitably make for industrial 
unrest. It is with a desire to avoid such 
unrest that I have submitted the amend- 
ment, the wording of which has been 
taken from the judgment of two of the 
learned Justices of the High Court, 
whose attention was directed to the fact 
that the war had created abnormal 
circumstances, which had affected the 
justice of a particular 
award. I can understand that in the 
future employees who desire to move for 
a variation of an award may be told that 
no circumstances short of a great up- 
heaval will warrant the adoption of that 
course. It will be idle to urge that the 
high cost of living is an abnormal 
circumstance. 

Mr. Ricuarp Foster. —The high cost 
of living, owing to the drought, is surely 
abnormal, 

Mr. RYAN.—Has not the cost, of 
living been mounting for years? Can it 
be contended that it has only been go- 
ing up since the war? The increase in 
the cost of living is a! normal circum- 
stance. 

Mr. Ricuarp Fostrer.—It is due to 
abnormal conditions. The honorable. 
member does not regard the war as a> 
norma] thing. 

Mr. RYAN.—I am not now speaking 
of the conditions which obtained during 
the war period, but of those which have 
since prevailed. The cost of living has 
risen owing to the neglect of the Legis- 
lature to take proper measures to oa ae 
vent it. 

Mr. Ricuarp Fostrer.—I do ries admit, 
that. 

Mr. RYAN.—The fact remains ree 
the cost of living has gone up since the 
war. Is it a normal or abnormal circum- 
stance that the cost of living continues to 
rise ? | : 


. RYAN. ihe: may ee a dif. 


If we any eR the J ncaa 


ee which will saeuregs industrial or- 
ganizations which are dissatisfied with 
the terms of an award to go to the 
Court. 


ac Ee Foster.— But, under the 


| amendment proposed by the Minister, 
they will be permitted to do that. 


ae RYAN.—The Minister’s amend- 


course, but before the Judge cam-vary an 

‘ award, the applicant has to jump two 
hurdles. The Minister, in effect, desires 

to say to him, ‘‘ Jump this one. first, and 

then T pares a higher one for you. to get 
over.” 


ye % 


bate -Groom.—The amendment is of a 
i character, 


It will apply to 
sides to a dispute. 


‘ Mr. RYAN. —I know that. I want 
industrial organizations, whether they be 
organizations of employers or employees, 
‘to be able to walk into the Judge’s 

chambers through an open dow. I do 
not, wish to see them compelled to get 


hs 


over a couple of hurdles. 


i Question —That the words proposed to 
he inserted be | inserted (Mr. Ryan’s 
an endment) —— ‘put. The Committee 
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_ Amendment negatived., 


move—- 


Mr. MAXWELL (Fawkner) Ue . 


That the words “ ghucesul ” and ‘ 


mental” be struck out. 


1 should be sorry to make a sieges 
the paricinct of which would be toa 


ee : & secure that, a9 te rena iy: 
cumstances arising subsequent hy 
making of an award which affected its 


justice, 


opportunity should be given 


have the award brought into conser 


with eer 


Tou me, the limitations 


mean that chone hi came to the | 


asking for the variation of an aw 


the setting of it aside, on e as d 


| stances had arisen since it i mad 


seis the ois off ‘some ter 


| uflng? 


Mr. eas The 6 


not listen to a trifling applieat ae te i Ke 
Sir Rosert Best.— 


iS tions © would be made. Hy 


.—We mu 


use ‘matter 
‘eo. ‘ eee all the existing cireum- 
ances and had based its award on them 
ould listen to any trivial suggestion for 
its amendment. Such a_ suggestion 
_ would ask the Court to stultify itself, 
| which any Court would be slow to do. I 


if should make the wording of every section 
; simple and understandable as possible. 
ean conceive of all kinds of discussion 
“ abnor- 


reumstances Aen arisen since the award 
as made that affected the justice of any 
rm or terms, that is all the warrant 1 
“would require for varying it so as_ to 
- make it just. I see no difference be- 
‘tween justice and fundamental justice. 
Sir Roserr Best.—If the amendment 
were agreed to, the clause would have 
‘practically the same effect as if it had 
en amended in the way proposed by 
e honorable member for West Sydney 
(Mr. Ryan). | 

(Mr MAXWELL I do not think s0. 
hen we say to a Judge that it must be 
roved that. since the making of an award 
ae BD mstaneks had arisen that affected its 
pit istice, the applicant for the variation 
bahay as a pretty big order to fill The hon- 
ae cunlila for West Sydney proposed 


ae vee a Oe atian: so that a stronger 
ase being made out on the same facts, 
. would be open to a Judge to Wes his 


would say to those making an RN Pam 
for a yariation of an award, ‘‘ You 
Be show that the circumstances have 
é aps since [ made the award,”’ Lae 


Mr. Rideaan eines hans should 
x a material and substantial change, 
1erwise you are inviting persons to go 
“agi Court for a ee ete RN eee 


a» practical | ‘point of i 
co ee that had taken into 


ay un MAXWELL. habs age" honk 4 ee) 


Applicants would be. better ‘advised a iy 


‘to go to the Court with a trivial request. | 


aE they made such a request, they would, 
according to my experience of Courts, be 
soon sent about their business. BA His 


Mr, GROOM (Darling mee 
for Works and Railways) 18: Ae |e is. 
easy to make a_ provision simple | an i. 
understandable if one is willing to sacri- 
fice necessary safeguards. The hono 2 
able member for Fawkner overlooks the | 
essential reasons» for the making - Not 
awards permanent. To secure. industrial — 
peace there must be some termination ne 
disputes. The amendment just defeated 
would have, brought about the ee. 
that a few weeks after an award had 
been given the ‘Judge could at his disere- 
tion tear it up and make another one. 

Mr. Maxweti.—My amendment does | 
not go-so far as That. are a 

Mr, GROOM.—The ncaaane ee | 
for West Sydney (Mr. Ryan) said an) 
Judges always act according to justice, 
and ae a Judge would not regard that 
as a just thing to do unless the cireum- 
stances warranted 1t; but when Parlia- 
ment gives to a J udge power to set aside 
an award that has been made. as the 
result of the taking of evidence with a 
view to the settlement, for a certain 
period, of an industrial dispute, it should 
lay down the conditions of its exercise. 
The conditions we propose are that” soe 


circumstances must be | abnormal, 
and disturb the fundamental jus- 
tice of any terms of an awaghl. 


The first thing to be proved we: ‘be | 
that the circumstances were abnormal, — 
The abnormal circumstances must be such > 
as to affect the fundamental justice of. one 
or more terms of an award. There might 
be circumstances affecting an award that 
would net,be abnormal. I admit that 

there is some difficulty in determining | 
what circumstances are ‘‘ abnormal,’” but 

a discretion must be left to the Judg J 
IT would interpret the provision to mean — 
that if some circumstances out of the or- 
dinary arose which affected the founda 
tions of an award there would be reason 
for varying it. To my mind, the of 
tial part of the provision is- tha: the 
altered cirenmstances should be such as ti 

affect the fundamental justice of the terms i 
of an award. I am willing to agre ce 
the omission of the word ‘‘ abnorma 


See r ‘ Bing ae 
we Rue ; : ie ars ae 


i : 3954 }  Conddliaion cere 


(Rea % 
4 hee I Friis to agree to leave out ‘the 
word ‘‘ fundamental.’ 

» Mr. Ryan.—What is the difference 

between fundamental ‘bake oon any 

other justice? 

i ‘Mr. GROOM.—When a Sale of the 

Arbitration Court is asked to make an 

award, certain inquiries are made, and the 

basis of those inquiries is the foundation 
of the award. What is implied by this 
provision is that the Judge should not 
vary an award unless he is satisfied that 
since it was made circumstances have 
arisen of such a character as to affect, 
fundamentally, the basis upon which it 
was arrived at. | 3 

- Mr. Maxweri.—tThat is not in accord 
with the phraseology the Minister has 
used, because what he proposes will cover 
the fundamental justice of a certain term 

of an award. 

Mr. GROOM. So Onita: SO. 

‘Mr. Ricuarp Foster.—If the honor- 
able gentleman would use.the word ‘‘ sub- 
stantial” every one could understand it. 

_ Mr. GROOM.—I am using the phrase- 
ology of two of the Judiciary, and 
“fundamental ” would no doubt be inter- 
preted to mean substantial, as something 
which goes to the very basis of any terms 
of an award. We are considering the 
matter in Committee as a_ deliberative 
assembly , and I am trying to discover 
the intention of honorable mebers gene- 
rally. 

Mr. Maxweii.—lf it could be proved 
that the circumstances were such as to 
affect the justice of an award, does the 
Minister think that there ought to be a 
‘te. G of it? 

r. GROOM.—Not necessarily. 

Mr. Maxwertt.—Well, I think there 
ought, and we differ fundamentally on 
‘that point. 

Mr. GROOM.—It is like asking ‘‘ What 
is truth ?’’ to ask What is justice? Justice 
is a difficult term to define, but we have 
a fair idea of what it is, and under my 
pronrosal it would be left to a trained 
Judge to decide the matter, whilst his 
attention would be directed to the fact 
that it mnst not be justice upon some 
‘minor point. 
¥ Mr. Maxweti.—It micht be in con- 
nexion with any term of the award. 

Mr. 
_ to alter any term of an award it must be 
upon some fundamental matter. 

-» Mr. Brennan.—The honorable gentle- 
man is prepared to he ha ata an unjust 
é ‘award. 


step in the wrong direction. 


cretion, but the onus should be thrown 


GROOM.—TIf the Judce is asked’ 


‘The essential thine is that we ace 10b 


an award for a definite time, although in 
some minor respects it might be considered. P 
tobe working unjustly, since it might be — 
much more important to secure ate eats 


is no necessity to enter into an clabavetes 
discussion of possible interpretations which 
might be put upon the phraseology of 
the clause, but as I have said, I am pre- 
pared to agree to the omission of the word — 

‘abnormal,’ so long as we indicate that 
the circumstances have to be of such a 
character as to go to the foundation of 
any terms of an award before, it: can be 
varied. 

Sir ROBERT BEST (Koopouan 
[3.20].—I can see no difference between 
the amendment submitted by ‘the honor. 
able member for West Sydney (Mr. Ryan), 
and that now submitted by the hoe 
member for Fawkner (Mr. Maxwell). 

Mr. Ryan.—There is certainly ‘no 
fundamental difference between them. te 

Sir ROBERT BEST.—There is cer- 
tainly no substantial difference, bebweae 
them. It is the same thing expressed in — 
different phraseology. The honorable 
member for West Sydney proposed that 
the matter should be left to the discretion — 
of the Judge. The honorable member for 
Fawkner also realizes that the. discretion 
of the Judge must be exercised in regard 
to the altered circumstances. I point out 
that when an award is made it is essential 
to the industry that it should give to 
the parties immediately concerned an 
assurance of stability of conditions. for 
yome time to come. 5 

Mr. Maxwetu.—So long as its terms 
remain just. 

Sir ROBERT BEST.—To agree to any 
proposal which might detract from the 
stability of an award would be to take a 
It is. quite 
true that circumstances may arise after an 
award has been made which would alter pa 
the justice of it. If some substantial in- — 
justice would be done by a continuance : 
for some time of those altered circum 
stances, the Court would exercise its dis- 


upon the parties to show that some sub-. 
stantial injustice was being worked by 
reason of the altered circumstances. Th 
that case, the Judge could vary the award 
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except for really substantial reasons. I 
regard the amendment of the honorable 
member for Fawkner as a direct invita- 
tion to the parties to go to the Court at 
any time for the purpose of securing a 
_- variation of an award, it might be, for 
the most trivial reason. No matter how 
> trifling the change of circumstances might 
__ be either of the parties, might, under the 


honorable member’s amendment, make an 


_ application for the variation of an award. 
- The Judge might refuse the application, 
and the party feeling aggrieved, might 
make a similar application next week, 
since there would be no power to penalize. 
those who approached the Court without a 
substantial reason. The amendment in 
--—s my view aims a direct blow at the stability 
of awards of the Arbitration Court, 
because it invites the parties to disturb 
them. Unless we can secure stability of 

conditions in an industry we cannot hope 
for ity substantial progress. I believe 
that the Minister is acting wisely in agree- 
ing to strike out the word ‘‘abnormal.”’ 
_ The honorable member for West Sydney 
(Mr. Ryan) drew attention to the many 
difficulties of its interpretation. I think, 
-_-_— however, that there is a reason why the 
__word “‘ fundamental’”’ should be retained. 
Mr. Maxwet.i.—Because it is like the 
blessed word ‘‘ Mesopotamia.”’ 


Sir ROBERT BEST.—I consider that 
it affects the whole meaning of the provi- 
sion, and it should not be left out. 


Mr. CHARLTON (Hunter) [3.25].— 
_ J hope that the honorable member for 
_ Fawkner (Mr. Maxwell) will stand by 
his amendment which is absolutely neces- 
sary for the improvement of this measure. 
_ When the amendment submitted by the 
honorable member for West Sydney (Mr. 
_ Ryan) was under discussion, the Minister 
was not inclined to agree to leave out the 
word ‘‘abnormal,’’? an amendment which 
he is now prepared to accept. He then 
claimed that both words, ‘‘ abnormal ’’ 
and ‘‘ fundamental,’’ were necessary and 
_. should stand. 

Mr. Ryan.—So did the honorable mem- 
ber for Kooyong. 

Mr. CHARLTON.—That is so. Now 
___ both the Minister and the honorable mem- 
ber for Kooyong (Sir Robert Best) are 
agreed that the word ‘‘ abnormal ’’ might 
be left out. 

Sir Rosert Best.—When I spoke on 
the previous amendment I said nothing 
about the word ‘‘ abnormal.” 
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Mr. CHARLTON.—They are both now 
prepared to compromise with the honor- 
able member for Fawkner and omit the 
word ‘‘abnormal.’’ But the same argu- 
ments apply with equal force to the omis- 
sion of the word ‘‘ fundamental.’ The 
honorable member for Kooyong argued 
that if we do not use the word “‘ funda- 
mental ” we shall be inviting those work- 
ing under an award to appeal to the 


~ Court to have it varied. It will make no 


difference to the industrial unions whether 
the word ‘‘ fundamental ’’ is used or not. 
If they think it necessary that the whole 
or some part of an award should be varied 
they will make an application to the Court 
to have it varied. They will not do so 
without substantial reason, because it 


will means money, and they can ill 
afford to waste money. When they 
have made applicaticn, the Court 


will have to decide whether the al- 
tered circumstances affect the ‘* funda- 
mental justice” of any terms of 
the award. That is the kind of thing 

which justifies industrialists in taking ex- 
ception to the operation of the Arbitration 
and Conciliation Act. We do not make 
the provisions of our legislation simple 
enough. They should be expressed so 
plainly that all who read them*can under- 
stand them. We have an admission from 
the Minister himself that there is doubt as 
to how the word ‘‘ fundamental’’ should 
be defined. He holds that it should be 
retained in this clause to prevent unions 
appealing unnecessarily to the Court for 
the variation of awards. We cannot pre- 
vent them appealing to the Court. They 
will do so, and when they have done so 
the matter should be left to the discretion 
of the Judge. We may assume that he 
will be a sane man who knows his business, 
and will be able to decide according to the 
evidence put before him, whether an 
award should be varied or not. If the 
word ‘‘ fundamental ’’ is retained a doubt 
may arise as to whether the altered cir- 
cumstances have affected the justice of 
the terms of an award, fundamentally or 
not, and the Judge may say that he ques- _ 
tions very much whether the T egislature 
intended that the award should be varied, 
hecause of ,the difficultv of defining what 
the word ‘‘ fundamental’? means. The 
Minister hazing agreed to the omission of 
the word ‘“‘ abnormal,’’ I am at a loss to 
understand his objection to also leave out 
the word ‘‘ fundamental.’’ Whether it is 
left out or not will make no difference in 


ee 


: _ the Peabion of appeals to the Court for the 
Variation of awards, whilst if the word is 
| eened the J udge will be placed in a 
difficulty to decide what it means. He 
may say that some alteration has taken 
place in the condition of things since he 
made an award, two years previously, 
which might justify him in varying it to 
some extent, but he may feel that he dare 
oon wo so because he iy in doubt as to 
whether the altered circumstances affect 
the ‘‘ fundamental justice ” of the award. 
‘Mr. Maxweiu.—He will say that the 
- Legislature drew some distinction between 
' Justice and fundamental justice, and he 
will have to ask himself what it is, 
‘Mr. CHARLTON.—Exactly. He may 
say, “How can I decide whether the 
altered circumstances affect the funda- 
- mental justice of the terms of my award,’’ 
and if he is in doubt on the matter he 
may allow the award to remain, when. it 
ought to be varied, because there: may 
be further appeals as to whether he has 
exceeded his powers in regard to the 
‘fundamental ’’ justice of the terms of 
the award. The unions will apply for 
variation only when absolutely necessary, 
and the Minister would. be well advised 
to allow the elimination of the word. 


Mr. FLAMING (Robertson) [3.380].—1]. 
am glad that the Minister has consented 
te the elimination of the word ‘‘ abnor- 
ube which is too vague to be used with 
- propriety, in an Act of Parliament, and 
be ought to go further, and strike out the 
_ word ‘‘ fundamental.’’ There can be only 
one “‘ justice ’’—justice must be on the 
side which aggregates more right than 
the other; there cannot be ‘‘ justice,’’ 
and ‘“ fundamental justice.”’ From some 
of the speeches this afternoon one would 
think that this was a Bill to prevent the 
settlement of disputes, whereas the aim 
and intention is to provide for their more 
easy settlement; and it will be much more 
difficult to arrive at a settlement if’ we 
_ differentiate as to kinds of ‘‘ justice.’’ 1 
hope the Minister will accept the amend- 
ment and make the clause simple, plain, 
and direct. 
Mx. Austin Cuapman.—aAnd give less 
work for the lawyers. 
_ Mr. FLEMING.—Quite so, and very 
much less trouble to the employees in an 
industry. To retain such terms is only 
to. create confusion in the minds of those 
concerned, and make them afraid their 
cases may not be considered on their 
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ys tensions for work, taking 


Mr. FENTON (bees) 3.3 
I hope the Minister will accept 
advice that has been tendered, from 
both sides. I should like to quo 
from the Concise Oxford Dictionary, the 
meaning there given of the word ‘‘ funda 
mental,” as follows:—“of the’ ground | 
work, going to the root of the matter, — 
serving as base or foundation, essential, 
primary, original, . . lowest note of 
chord . . . produced by vibration of 
the whole sonorous body.’’ In some of 
the larger dictionaries the definitions — 
might run into half a page, and the Min- 
ister can se fas aes how the laa 


many meanin gs. 


Mr. Groom. —My experience is that lay. 
men ‘‘ revel ’’ Beal more thee 


exam Stile: 


Mr. FENTON.—However that may Ne 
I cannot see'that the ‘word ‘‘ justice ”” 
needs any embellishment; there can be 
but one form of justice—that which | is” 
just. 


Mr. BELL (Darwin) [3.36}.—t pe 
sorry that the Minister has consented to 
delete the word ‘‘ abnormal ’’ which | hb 
consider of more importance than ‘‘funda- __ 
mental.’’’ It has been said that legal 
gentlemen will argue over the definition 
of “law”? for ours and weeks,» and, 
doubtless, there is. scope for argument ‘to 
a_ greater degree over such words as “ jus- 
tice.”” It is clear to me what ‘‘ abnor- 
mal” means in cases of the kind that. 
come before the Court; it means that 
circumstances have arisen that could not 
have been taken into consideration be- 
cause they could not be foreseen when 
the original award was made. The Judge 
may not be able to define ‘‘ abnormal,’ — 
but he knows very well what ‘‘ abnormal ’’ 
circumstances mean as applied to an award 
hs had already made. I dare say that 
even the honorable member for West Syd- 
ney (Mr. Ryan), or the honorable mem- 
ber for Fawkner (Mr. Maxwell), would — 
have a great deal of difficulty_in defining 

‘‘ justice’’ or ‘‘ truth,’’ though they may 
know very well what truth or justice is. 
In my opinion the word ‘ fundamental ”’ 
is not necessary, but it is only right | 
provide for ‘‘ abnormal ’’ conditions wh 
may have. arisen to justify the variation 
an award. There are two sides to th 
as to every question. A contract 


e paid; 

hich | the ey osecs veal age them 
A843 claiming increased wages, he has to bear 
_ the brunt. I think the Minister has gone 
OY, 
_@ long way in. providing that an award 

aks 
“may be varied at all. I am satisfied that 
the original wording of the clause was the 
best calculated to give justice to both 
sides ; bub since the suahieaed has con- 


think much ie can ‘he Bento by deans 
_ ** fundamental.’’ 


Mr. RICHARD FOSTER (Wakefield) 
3. 41]. —Now Sie oak epee has con- 


— Do you think 
will frighten shee away 


MAXWELL. 


Tao wee TS 


f fundamenta 
moi) rom the Court ? 


| Mr. 


trial Cant there ee he no lawyers. ah 

I may say that until I heard the hon- 
rable member for West Sydney (Mr. 
tyan), the honorable member for Fawk- 


ner eg Shas and the Minister this 
oa 


Mr. Te ath you 4 good enough . 


to explain the difference between ‘‘ funda- 

nental’’ justice and ‘‘ abnormal ’’ jus- 
i h 

r, RICHARD FOSTER.—The hon- 

ble member is putting the words in the 

TON setting. 1 should infinitely prefer 

titute ‘‘ substantial ’’ for ‘* funda- 

nental,” because the former is a word 

ich everybody understands. The object 

is to give an opportunity to men to apply 

for a variation when they have substan- 

| peaches alban circumstances arise 


fe ida: 
The Com- 


_word 


35 
99 


a) ee FOSTER. —I ete 


Lister, J. Hu 
Mahon, H. 
Mahony, W. edu ed stas 
1 Makin, Nu/J/ O05 
Maloney, Dr. 
Marr, CG. W. ©. 
Maxwell, G. A 
MeDonald, foxy 
Moloney, | ‘Parke 
| Ryan, T. i ek Was 
Stewart, P.. Gi 
| Tudor, Rr, GCG. 
Watkins, Dt 
| West, J. EH. 
Wienholt, A. 
Tellers: 
Mathews, J. 
Riley, Hy 


Bayley, J. G.. 
Blundell, R. P. 
Brennan, ¥. 
Chapman, Austin 
Charlton, M.  . 
Considine, M. -P. 
Cock, Robert | 
Cunningham, LL. 
Fenton, J. KE, 
Fleming, W. M. 
Fr, ie BORG a bs 
~Gabb M. 
ee Ww. G. 
Gregory, H. 
ay W)C. 
Lamond, Hector 
Lavelle, T.' J. . 
Lazzarini, H. P. 


- NOEs. 


Jowett, EL Pee 
Mackay, G. Hi . 
Marks, W. M. 
| MeWilliams: W. J 
Povnton, A: : 
Prowse, J. H. 
Smith, Laird 

| Wise, G. an hts 


Bell, G. J. 

Best, Sir Robert 
Bruce, S; M. 

~ Cameron, D. C. 
Cook, Sir Joseph 
Corser, E. B. C. 
Foster, Richard 
Fowler, J. M. ~ 
Greene, W. M. 
Groom, L. EF. 
Hughes, W. M. 
Jackson, D. S. 


Tellers : . 
Burchell, R. Je 
Story, Ww. He, 


Pars. ee 
| Watt, w. B= ato a 
Bowden, Bo Ki 
Livingston, ean 
Rodgers, A. 8. 
|! Dea Ag: 


Anstey, F, 
Blakeley, A. 
Page, James 
Nicholls, S. R. 
Catts, J. H. 


ocaiae agreed to. 
Progress reported. 


House adjourned at 3.54, pm. oe 
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958 Supply of Coal. | 
Po SUPPLY OPYCOREA 
“Mr. MAKIN.—I ask the Treasurer 


has been drawn to a statement made by 
Mr. J. Entwistle at a recent meeting of 
_ the South Australian Gas Company. He 
- is reported to have said that— 


_ tralian industries, but he had been informed the 
other day that a certain well-known South Aus- 
tralian business institution, which controlled 
' one of the big collieries in New South Wales, 
had practically sold the whole of their output 
to Japan, and that the shipment was so im- 


- -mense that the smoke of one steamer was not. 


lost sight of by the second, and so on. 


_ Is the Government aware of the cireum- 
- stances referred to, and, if so, what action, 
if any, does it intend to take to’ conserve 
coal for the industries of Australia, which 
_ during recent months have been lacking 
supplies? 
Sir JOSEPH COOK.—I was not aware 
of the facts stated; one usually has to 
go outside for statements of this kind. 
{ do not pay much credence to the re- 
port. We are doing the best we can in 
_. the eircumstances, and 30,000 tons of coal 
- is on its way to Victoria. I hope that 
what is now happening will not be inter- 
_ rupted, because if the present supply con- 
_ tinues the coal situation will soon be 
eased very materially. 

Mr. Fenton.—Does your agent see that 
preference is given to Inter-State loading? 
Sir JOSEPH COOK.—The purpose 
of his appointment is to see that overseas 
trade does not unduly interfere with trade 
between the States. 


es WHEAT POOLS. 

Mr. GREGORY.—Will the Govern- 
ment take the earliest opportunity to give 
us definite information as to when we may 
hope for the settlement of the earlier 
Wheat Pools, and as to the arrangements 
that are being made in regard to this 


season’s wheat? | 
Sir JOSEPH COOK.—Yes, certainly. 


i Oy WIRELESS TELEPHONY, 

_ Mr. FENTON.—Are the officers of the 
_Postmaster-General making exhaustive 
inquiries about the possibilities of wireless — 
telephony in Australia; if not, will the 
honorable member have inquiries made on 
the subject, so that Australia may receive 


= 


the earliest — 


whether the attention of the Government. 


They had heard a lot about supporting Aus- . 


possible benefit fro 
discovery} OO aaa 
Mr WISEThe control obttaie 


has not been completely taken over by m: 

Department yet, but when it has been, an 
investigation of wireless telephony will 
one of the first things undertaken. 
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“WOOL POOL. 


Sir JOSEPH COOK.—I believe that 
the Prime Minister will make a statement _ 
on the subject in the course of the day; 
I hope that he will, because I want the 
wool-growers to know what they are going 
to receive, so that they may put’ so 
of the money into the Peace Loan. + 

PACIFIC ISLANDS MANDATE, 

Mr. RYAN.—I ask the Treasurer 
whether the mandate for the government: 
of the Pacific Islands has yet been 
received ? : ae 


Sir JOSEPH COOK.—No. 


HOURS OF MEETING. © cee 

Sir JOSEPH COOK’ (Parramatta— 
Treasurer) [3.7].—(By leave.)—I move—_ 
That unless otherwise ordered the House 
shall meet on each Tuesday at 3 o’clock p.m. 
on each Wednesday at 2.30 p.m., on each Thurs- 
day at 11 o’clock a.m., and on each Friday at 
11 o’clock a.m. | eeatane aaa 


La 


The list of measures to - . 
lengthening, and we must increase | 


seen the bodies of members carried ik 


this building, and I believe that the bie } 
sittings of the past are the reason why so 
many men in parliamentary life have 
broken down. A member who takes his 
work seriously, as every member shoul 
and attends conscientiously to his parliz 
mentary duties, has to remain here fo 
many hours at a stretch, and if we ar 
required to come early on Thursdays. 
breakdowns will be more frequent in the — 
future than they have been in the as 
I say frankly that I do not intend to tal 
as much upon myself as I have do: 


Tee a eal sia Aualit 


to break down Loree my time. But I do 
_ not think that the long hours proposed for 
_ Thursday sittings are fair to members 
_ generally. Recently the Standing Orders 
were amended in, such a way as to em- 
_ power the Government to fix the time for 
_ the bringing of a measure to completion. 
When the alteration was proposed, it 
was said that there would be no all night 
- sittings after it had been made. But 
there was an all night sitting on thevfirst 
occasion on which the new rule was 
- brought into operation. Similarly to meet 
at 11 on Thursdays will not prevent all 
- night sittings. 3 
7 Mr. MAXWELL (Fawkner) [3.10]— 
a ~ I agree with the views expressed by the 
_ Leader of the Opposition (Mr. Tudor). 
ie AS large number of important measures 
await our attention, and if they are to be 
_ discussed intelligently, their examination 
will involve a considerable amount of time 
h He apart from the sittings of the House. We 
_ should have more time than we have for 
el that purpose. I, therefore, intend to 
- oppose the motion, in so far as it provides 
i for the House Bean on Thursday 
Bas mornings. 
i _ Question resolved in the afiirmative. 


" _coxwox wou FACTORIES. 
- Con rrRo1 AND INCREASE oF SALARIES. 


Peer ENTON (for Dr. Matonry) 
; i okesd the Minister representing the Min- 
. ister for Defence, upon notice— 


1, What are the reasons for changing the 
eontrol of the salaries of the Managers and 
Assistant Managers of the Commonwealth Go- 
-yernment Clothing Factory, Harness Factory, 
and Woollen Cloth Factory by the New Regu- 
lation 1920, Statutory Rule No. 96? 

2. Will the Minister give a list of all officers 
whose salaries he has the right of increasing? 
- 3. Are such increases made by the Minister 
subject: to veto by an authority; and, if so, by 
hy a whom? 

Sir -GRANVILLE RYRIE. — The 
inswers to the honorable member’s ques- 
ions are as follow :— 

1. The salaries of the Managers of the Fac- 
“tories mentioned were previously based on the 
salaries paid to officers of the Professional 
Division; but objection having been taken by 


te Treasury to these officers “being graded in 
ae Professional Division, aden salaries have 


dig Wy) rT i K Abe. | me aah Lan 
‘ : Vhatnos wN 


Von Be ee a a ee ae, 


Defence Tweed. 8959 
' 2. Mr. H. ‘A. Slade, Manager, Governiuent 
Clothing Factory; Mr. G. E. Crowe, Manager, 
Government Harness Factory; Mr. J. Robert 


son, Manager, Government Woollen Mills. 
3, Yes; by Parliament. 


DEFENCE TWEED. 


ALLOCATION TO TASMANIA: Tncaeaaet or 


Price. 


~ Mr. JACKSON asked the Minister re- | 
presenting the Minister for abs upon | 


notice— 


1. Has an allocation been made to se ee est 
of Defence cloth which is now being sold in 


suit lengths in Melbourne at 15s. per yard? 


2. If so, what quantity, and when will it be 


ayaltahie? 


Sir GRANVILLE . RYRIE: — The 
answers to the honorable member’s ques- 
tions are as follow :-— 3 

1. It is intended to make available to the 


public in all States a quantity of the cloth 
referred to. 


2. Every State will receive its due propor- 


tion of the quantity available, taking into con- 


sideration population and climatic conditions. 
The date when sales will start in Tasmania 


cannot be definitely stated, but the necessary 
arrangements will be made as soon as possible. 


Mr. LISTER asked the Minister repre- 


senting the Minister for Defence, upon 
notice— : 

1. Whether the statement published that it 
is the intention of the Defence Department to 
increase the price of “Defence Tweeds” is 
correct? 


2. If so, has the Minister seen a Sardute aie in > 


the Melbourne Herald, of 24th August, 1920, 
in which it is alleged that a protest. was made 


by a branch of the Returned Soldiers League, 


who, in “demanding an inquiry into the mat- 
ter, * resolved to handlé no more material until 
the result of such inquiry was announced? 

3. Will the Minister make a statement setting 
out the reasons for increasing the cost; and if 


~— 


any inquiry as desired was made, what are 


the results of such inquiry? 


Sir GRANVILLE RYRIE. — The 
answers to the honorable member’s ques- 


tions are as follow :— 
i; Yes. / 


_ 2, The paragraph referred to has been brought | 
' under the notice of the Minister. | i 
3. When the contract between the Depart: 


ment and the Returned Sailors and Soldiers — 


Imperial League of Australia was entered into, 


wool was obtainable from the Wool Pool for 


local consumption at appraised rates; 
provision was made in the contract that, if 
the price of wool altered, the price of the 


tweed. would be increased to cover any increase 


outs: 


in the cost of manufacture due to such altera- — 


tion in the price of wool. 
that the Central Wool Committee requires hits 


In view of the fact. 


‘ear-marked by manufacturers prior to 
30th June, 1920, and put into manufacture 
after Ist July, 1920, ‘to be paid for at enhanced 
| prices based on London parity, it has been 
_ found necessary to increase the price of the 
(tweed. The reason for increasing the price 
has been explained to the Defence Tweed Com- 
mittee of the Returned Sailors and Soldiers 
ca Imperial League of Australia, and no inquiry 
“is rey 


_ REPATRIATION OF TTALIAN 
RESERVISTS. 


| a LISTER asked the Minister re- 
presenting the Minister for Defence, upon 
meee 


1. Whether the Minister will supplement a 
aint i given in response to questions by the 
honorable member for Corio regarding the re- 
patriating of Italian reservists, by making 
public the facts and circumstances of the case 
of Ferrando versus Pearce and Eles, the charge 
therein made by Ferrando, and the result of 
such litigation? . 
2, Will the Government publish reports in 
ine “their possession as to propaganda by Italians 
and others in Victoria and Queensland, re- 
 ferring to secret opposition to the policy of 
the Commonwealth Government in calling up 
Htalian reservists? 

3. What action was taken by the Cominon 
wealth Government in opposition to or pre- 
vention of the circulation of such propaganda, 
and what action was taken against individuals 
——who were they who circulated such propa- 
ganda, or supplied funds, or gave assistance 
therefor? ? 


4, Was the. Italian Government warned or 


| notified of such propaganda, and is there any 
objection by the Government to authorize the 
aay of such notification? 


|| Sir GRANVILLE RYRIE. — The 
| ‘amswers to the honorable member’s ques- 
ha are as follow + 


mie ‘1. The papers in this action are already 
j ‘Rvailable to the publi¢ by usual application, and 
‘payment of fee at the Courts, and no state- 
ment from | the Minister would appear to be 
; ‘ewananap 


2. It is not considered desirable that any 


; “reports which may be in the possession of the 
Department of Defence showing efforts made 
by Italian reservists and their friends to pre- 

went their being repatriated, should be made 

) public. he 

.3. War Precautions Regulation in (a) pro- 
ities | that any person ‘who, by any means, 
advocated or encouraged reservists not to 

- eomply with notices calling them up for exami- 

- mation or service, committed an offence. It is 

not considered that ‘justification exists for the 

disclosure of any information the Department 
of Defence may have affecting persons who 
nfringed against the regulations;. but where 

t was considered sufficient justification existed, 

action was taken at the time - in the ordinary 


stated— 


Te 
4, In matters of this ‘patie: the Bea 
son to report to the Italian Government wo' u 
be the Italian Consul; whether he did so 

not would not be known by the Departme 
Defence. h 


Mr. MAKIN asked the ‘Minister for. ‘ 


Home and Territories, upon oe i 4 


any private firm in the matter of their ia i 
over the plant known as the Gantries at bhi 


coal hon the vessel to the bins? 
3. What is the cost per ton from the bins to 
‘the truck or dray? iy 
4. What is the cost of storage per ton? ‘) 
5. What is the cost of wharfage per tom? == 
6. What is the total cost of running the plant 
at per ton of coal handled? © yee 
7. What was the total income deter fro 
the plant from Ist July, 1919, to 30th Tune 
1920? Ye 
8. What was the total expenditure from 
eas 1919, to 30th June, 1920? A 
. What was the amount written off for’ e~ 
Age ik during the period from Ist July, 
1919, to 30th Jume, 1920? Oi vaya 
10. What was the total tonnage discharged! | 
from Ist July, 1919, to 30th June, 19207? * 
Il. What tonnage could the plant have dis- 
charged had it been working for the period a 
July, 1919, to 30th June, 1920? eae 
12. What was the total weekly wages during, 
the discharging of vessels? 
13. What was the total weekly wages du 
ps the period when no vessel was being » 
arged ? 


JN 


ployed, renee the staff? 2 ty et ate 
15. Is it the intention of the Govoentiee oO 

jand the plant over to the State Paabite Te 

or a private firm? 


Mo BOY IN OR, JOrnis question % 
should have been addressed to the Prime 
Minister; but I have pleasure in giv 
the following reply :— : 


I shall endeavour to obtain the Satine 
asked for by the — member, and 


_ STATEMENTS BY cOMPANE 
_ PROMOTERS. hy ‘ 


Mr. 
ap upon notice— 


1. Has the Commonwealth Government. 
control over “company promoters? _ an 
\ 2. If so, has it investigated the recent pro 
pectus of an oil and eri mills in whie 


: it Ve ce will the dovennneaet ‘isle al necessary 
steps to protect the investing public by calling 
upon promoters of Wie ea to substantiate 
their figures? 


' Mr. GROOM.—The answers ‘to the 
ue honorable member's question is as fol- 
bdowsi—' . 


The scope of the War Precautions (Com- 
- panies, Firms, and Businesses) Regulations 
under whieh the Commonwealth controlled 
the registration of companies formed for the 


tralia was considerably reduced at the end of 
last year, 

The control of the Commonwealth is now 
» Timited to firms and private and proprietary 
 eompanies the membership of which does not 
ia consist wholly of natural-born British subjects; 
en foreign companies and firms; and to com- 
SS ati and firms partly or wholly formed with 
_ foreign capital or whose operations are to be 
ef -earried on outside Australia, 


CADET C. G. HUCKELL. 


: ‘Sir GRANVILLE RYRIE -—On the 
19th August the honorable member for 
Barrier (Mr. Considine) asked me— 


1. Whether the lad, Clement Geofge Huckell, 
who was sentenced to fourteen days’ imprison- 
Be - ment on one charge, and seven days on another 
harge, for breaches of the compulsory military 
ervice sections of the Defence Act, on 26th 
_ March, 1920, and who was released from mili- 
' tary custody upon serving fourteen days, was 
‘released upon instructions from the Minister 
ale pe some subordinate official? 

v Is it a fact that aie lad was re-arrested 


ae am now in a position to furnish the 
shang + ibe. with the following in- 


i “Cadel biden Geame Huckell was sentenced 
, two terms of detention, viz., fourteen days 
and seven days respectively, for breaches of 
discipline, the sentences to be cumulative. The 
first term was served forthwith, and expired 
on 8th April, 1920. Instead of serving the ad- 
ditional term immediately, Huckell was not 
called upon until 13th August—through mis- 
interpretation by the Area Officer of “depart- 
mental instructions governing such cases—to 
undergo the further detention of seven days. 


CONCILIATION AND 
ARBITRATION BILL. 


In Committee (Consideration resumed 
rom 27th August, vide page 3957) : 
- Clause 10, as amended, agreed to. 


mMmove-— 


purpose of carrying out operations in Aus- _ 


his, ir Ra expired on 18th August, 1920. ° 


Mr. GROOM acting Bowie tea: 
ter for Works and shee foie 1S ad ie 


That the following new clause’ tie added >— 
3A. ‘Section 8 of the principal - Act 


(a) by inserting after the word ri sede? ” 
the words “ Maan) advises or 
incites’; and 

(b) by adding at the end thereof ‘the fol- 
lowing sub-section :—_ J 

“ (2.) For the purposes of this section: an 
organization shall be deemed to have ordered, — 
encouraged, advised of incited its members to 
refuse to offer or accept employment, if— 

(a) the Committee of Management of the 
organization has ordered, encouraged, — 
advised or incited members of ‘the, 

‘ organization to refuse to offer 0 Mor ; 

cept employment; or gp eS a 

(&) am officer or officers of the Clomrniihign Ga 
of Management has or have ordered, 
encouraged, advised or incited mem- 
bers of the or ganization to refuse to 
offer or accept ‘employment, unless the — 
Court before which the proceedings 
are brought is satisfied that the Com- 
mittee of Management was not Gog: 
nisant of the matter” 


Section 8 of the Act is as follows: ae 


Any organization of employers or employees - 
which, for the purpose of enforcing compliance 
with the demands of any employers or em- 


‘ployees, orders its members to refuse to offer 


or accept employment, shall be deemed to be 
guilty of a tockout or, strike, as the case: may 


be. Ps go 
Tt will be seen that to he ‘word 
‘orders ’’ in the section I now move the 
addition of the words “ encourages, ad- 
vises, or incites.’ ‘ahs 
Mr. CHARLTON (Hunter) 3. 21} — — 
This seems to be rather a Pater : 
amendment as to the effect of which I am 
not quite suge. The section in the Act. 
makes ample provision for dealing with 
organizations which are deemed to have 
committed an offence of the kind; and, 
altogether, the amendment appears “to me 
rather ant ‘objectionable one. The Minis- 
ter has given us no reason why this new 
clause is proposed, and I am afraid it 
might lead to a good deal of trouble. Tt 
is quite possible, in connexion with an in- n 
dustrial upheaval, or some anticipated 
trouble, that an officer may make cert in 
remarks which do not represent the views 
of the organization with which he is con- 
nected, and, under the clause, the or. 
ganization will be held responsible. J 
often happens in industrial troubles 4 ‘ 
a representative of the men takes a , Cer- 
tain view, and places it before the mem- 
bers, but it does not follow that: the mem- 
aes agree with it or By his nae . 


o> 


| The De abet of ‘the soiaile may hold 
quite a different view, and, under the 


circumstances, they ought not to be re 


_ garded as having committed a oontraven- 
tion of the Act. The section in the Act 
at present is sufficiently effective, and has 
hitherto worked satisfactorily ; but now, 
- for some reasons: of which we have not 
been told, we are asked to make it more 
drastic. The Minister ought at least to 
_ show the grounds on which he proposes to 
make the “change. This is a clause which 
may not prove acceptable to the bodies 
outside concerned in industrial arbitra- 
tion, and no one can say what it may 
lead to. We are not told whether the 
suggestion for such a clause emanates 
. from the Department or from some indus- 
trial bodies, and evidently it was an after- 
- thought, for it was drawn up after the 

Bil had been drafted. 

(Mr. Ricwarp Foster.—It only pro- 
poses to make the law unmistakable. 

' Mr, CHARLTON.—It is unmistakable 
3) SOLOW oe 
Mr. Brennan.—The clause extends the 
law. 

Mr. CHARLTON.—Of course it does, 
and in extending it makes it more dras- 
tic; indeed, it is a sort of dragnet, which 
¥ may be applied in a way never intended. 
- We cannot be expected to accept such an 
amendment without knowing what is the 
object or the reason for its proposal. It 

may have the effect of preventing any 

appeal to the Court at all, for if the Go- 
vernment go too far the industrial unions 
will have nothing to do with the Con- 
ciliation and Arbitration Act. 
. Mr. GROOM (Darling Downs—Minis- 
ter for Works and Railways) [3.29].— 
_ This clause has been proposed because of 
_ the practical working of the section in the 
: original Act, which deals with an organi- 
zation that ‘¢ orders” its members to re- 
fuse to offer or accept employment. 
any prosecution that takes place it has to 
be definitely proved that an organization 
gave such an order. I remind the Com- 
mittee that at the instigation of honor- 
able members opposite an amendment has 
'. been proposed providing that it is an of- 
_ fence for an employer to merely threaten 


before us is an extension of somewhat the 
‘same principle, An organization which 
“‘ encourages, advises, or ‘incites ” 
an offence just as much as an organization 
ge “‘ orders ’’ its members to refuse to 


Tit 


f to do a certain thing, and the clause now: 


commits © 


Mee Ribak Rose 
clause apply to bie eee) 3 


organizations, 


Mr. Ricuarp Foster. _why. does it be 
not apply to \persons ? ies 


Mr. GROOM.—We have dealt 
persons in previous clauses. The pit 
we are amending, deals only with organiza- 
tions qua organizations. Lt provides that — 
if an organization orders its members to ie 
refuse to accept or offer employment eae. 
commits an offence. In practice it. ee | 
been found difficult to prove that an- 
organization ordered a certain course of 
action, but organizations which incite and 
encourage the doing of certain things are 
just as much responsible for creating ins 
dustrial turmoil as is an organization 
which actually orders the doing of those 
things. The honorable member for 
Hunter (Mr. Charlton) has said that the 
officers will become lable. This does not 
make them liable. When an organiza-— 
tion is registered its rules provide for a 
Committee of Management, and anything 
done by the committee should be binding 
on the organization. Provision is also — 
made for the appointment of officers. An 
organization will be liable if an officer or 
officers of the Committee of Aunapeene 
has or have ordered, encouraged, advised, 
or incited members of the organization to. 
refuse to offer or accept employment, un- — 
less the Court is satisfied that the Com- 
mittee of Management was not cognisant 
of such actions by the officers. In short, 
if an officer is engaged in agitating, order- 
ing, encouraging. or advising members to 
go on strike, and the Committee of Man- 
agement knows what he is doing, and is) 
taking no steps to restrain him, the 
organization is held responsible. "That 
is reasonable: Otherwise, a Committee of 
Management might have paid officers all 
over the country engaged in inciting the 
men to a certain course of action, but dis- 
claim responsibility by saying “ These 
things were done by our officers.” Tf the 
committee were cognisant of the doing o 
those things, the organization should be > 
held liable. An Gffiog is the agent ‘Ofe 
and is responsible to, the organization, 
which, therefore, is made liable for acts > 
done with the cognisance of its managing {4 
body. The onus is thrown on the Com- 
ny bhee of Management oe show th 


ei incited certain Maribae to 
ofuse a Lie If it were proved 
hat the person who did the ‘act was an 
5) officer of the organization, and that he 


i did the acts alleged, the onus would ‘then 


be on. the Committee of Management 
to satisfy the Court that they were not 
 eognisant of what the man had been 
— doing. | 
mr Mir, Maxwet..—Primé facie, the Com- 
mittee of eee is nan for the 


+ Mr. GROOM.—Yes. The Committee 
of Management ought to be cognisant of 
what ther oflicers are doing, and 1f an 
_ officer is deliberately carrying out a policy 
contrary to that of the committee, they 
should deal with him. 

Mr. Maxweii.—But if he is doing 
“these things privately, without the cog- 


GROOM.—The 


. 3 committee can 
establish that fact in Court. 
- Mr. Wesr—This makes the . whole 
committee responsible for the actions of 
one man. 

fn GROOM. —Certainly, The or- 
ganization, through the committee, must 
be answerable for the actions of its 


. Mr. CHARLTON (Hunter) [3.37].—I 
am not inclined to accept the amendment. 
It goes a long way further than was in- 
hided when we adopted the principle of 
rbitration. The Act at pr esent anny 


“he.” 18 iobhalis +6 insert, viz., en- 
- courages, advises, or incites.” There is a 

vast iitcrawbe between ordering a man 
to refrain from work: and peas 


orsed by the coments of ths organiza- 
tion, but the organization is to be held 
iable. y 

Mr. Gnome Ua the Committee of 


a ‘Me CHARLTON. —I will ae a case 
hat occurs to me. Honorable members 
rill remember that during the trouble in 
917, when the mines were held up he- 


3968 


“cause as were no engines running to 


convey the coal to port, it was claimed — 
that the miners had taken sides in con-— 
nexion with the dispute. I take the case 
of what occurred at the Richmond Main 
colliery, in which 200 or 300 men from the 
State of Victoria were employed. If when 
the difficulty was overcome, and the men — 
who were out were asked 'to go back to | 
their places in the mine, although the © 
Richmond Main mine was only one colliery — 
connected with the industry, an officer of 
“an association of miners had said to the 
men that he did not think it would be 
advisable for them to go back to the mine © 
to work with the men whe had been intro- © 
duced from Victoria, the organization u 
would be held responsible under the pro- 
posed amendment. I say as a practical” 
man that it would not be advisable for — 
the men to go back to the mine to work 
with other men who had not been accus- . 
tomed to work in gaseous mines, and thus — 
take the risk of losing their lives because — 
of the employment in the mine of inexperi-_ 
enced’ labour. When there is a strike on 
we are often carried away by our feelings, 
and these things are not reasoned out as 
they should be. If any prominent officer — 
of a miners’ organization tcok up the 
attitide which I have suggested as justifi- 
able, and said that in the cireumstances — 
he thought members of the organization, 
if they desired to protect their lives, 
should not go back to the mine to work 
with inexperienced men, the organization, 
under the. new clause proposed by” ‘the 
Minister, might be -charged with en- 
couraging or inciting the men to do cer- 
tain things. ae 
Mr, 


facts, 


on his own. 


Mr. CHARLTON.—Suppose the Cony. 


mittee of Management of the organization — | 


took up the same attitude. I do not. 
hesitate to say that if I were a member — 


of the Committee of Management that. isi 


the attitude I would take up, because any | 


inexperienced man working in a gaseous — 


mine might strike a match, and the result — 
micht be another Mount Kembla disaster a 
I am reminded by the honorable member 
for East Sydney (Mr. West) that in some 
cases if may be 2 miles from the mouth: 


_of the mine to the face at which men are — 


working. and in the event of an explosion 


of Be itirere is little rapes that, ‘the Bebe 


OH 


Maxwett.—The Committee of 
Management would not be liable on those — 
because the officer to whom the — 
honorable member refers would be acting nie 


O ioe EGER Gh ‘ek the organization that 
they did not think it would be wise for 

em to go back to their work, it might be 

laimed, under the proposed new clause, 
‘that the organization was guilty of doing 
something in the nature of a strike. In 
the case to which I have referred the 
owner of the mine and the State Governs 
“ment of Victoria were acting together, 
because it has since been proved that the 
owner asked the Victorian Government to 
es men from this State into the mine. 
(The | men employed in connexion with 
“nine out of ten sections in an industry 
“may be working, and because for some 
_ good reason those employed’ in one section 
refuse to work, and the officers of their 
organization advise them not to do so, it 
might be claimed that that is inciting 
the men to do a certain thing, and the 


organization might be held liable for the 
I cannot 


penalty under the new clause. 
accept that. I think that there is quite 


sufficient power in section 8 of the exist- 


ing Act to enable us to deal with aie: 


and strikes. 


My. BRENNAN (Batman) [3.45]— 
The. honorable member for Hunter (Mr. 
_ Chariton) stands upon iene ground in 

opposing the proposed new , clause. Under 
; the new clause an offence, which is a very 
‘serious offence, if one may judge from the 
penalties . attached to it, is extended, 
and the class of ‘persons aia to be 
- yeached is also extended. When we refer 
As the original Act, to which reference has 
x already. been made, we find that it is pro- 
vided that— 

An organization of employers or employees 
which for the purpose of enforcing compliance 
with the “demands of any employers or em- 
_ ployees orders its members to refuse to offer 
or accept employment shall be deemed to be 
“(guilty of a lockout or strike, as the case may be. 


| In the proposed new clause, taking my 
_ first objection to it, I find that the word 


“orders” inthe section I have quoted 
a been extended t to include “encourages, 
advises, or incites.” 


to be a direction to do it, and a person 
who directs another to do a thing may 
well be held responsible. But when we 
consider the, Meaning of the words ‘* en- 

and “ineites,’. we. , get 
Oeietdats into the realm of uncer- 


imty, and we might easily find that 
song or "organizations: would bes held 


‘too vague and general, 


an Advising one to do-- 
a thing - may, I suppose, be rightly classed | 


os intended is apply. ‘Tf. 


might eaten ats be tended 
rise to an offence, and tight be 
more than a legitimate expressi 
candid opinion, upon, perhaps, a 
difficult problem. 1 do not propds 
support the extension of the offence 
that way at all. These words a Gg 
Where su 
heavy penalties are attached to a so-callec 
offence, the reoqaeecse used 18 sf ch t 
indefinite, | ( 
When we come next to the) class 
persons to be reached, and this, perhaps, 
is a more important part of the proposed 
new clause, we find it stated that— 


For the purposes of this section, an ea 
tion, shall be deemed to have ordere 


A to offer or accept exiployibent, ely. ; 
(a) the Committee of Management uy? 
eae has ordered, encourag ( 
neited, or advised members _ the 


ne Laer | or 
(b) an officer or officers of the Committee 


offer or accept anieeuiene 


and then follows the saving clause. 

is a very important 

the principal Act, because here it is /pro- 
posed to make men liable for offences 
committed by some other person. — ‘he 
whole organization is to become liab 
these extremely heavy penalties by r 

of the fact hak the Committee _ 
Management has incited members 

to do certain things. The Minister 

‘ot has pat ont that ibe whole s 


ef of an oreashatiees 
proposed here is a penalty for - 
might be sitesi a icy te offe 


mittee of Management oc is, 
mind, most unjust. Tt is ie 
the light of the fagih that lang 
which is considered to be merel 
incitement or encouragement _ he 
the person who uses it subject te 
severe penalties. ‘There seems an elemet 
of clear vindictiveness in this extens 
of the clause to the Persons to who 


aaar 


s, and if we as fete with 


pplaud the legislation at all, because we 
should not make men subject to penalties 
who are thought to have committed of- 
fences unconsciously through their agents. 
A Committee of Management is set up, 
and because of some resolutions which the 
Government think ill-considered or un- 
wise, every member of the organization, 
and the organization itself, may become 
lable, and extremely heavy penalties can 
be inflicted. 

. Mr. Maxweii,—It would make an 
‘organization careful in selecting a Com- 
mittee. of Management. 

| Mr. BRENNAN.—I agree that, as far 
as terrorizing organizations are 
perned, if may be effective, and as the 
honorable member for Fawkner (Mr. 
Maxwell) suggests, it may 
more careful. 


5 


In our daily life, penalties 


are easily incurred, and people are 
careful, but if they are afraid of 
some transgression in carrying out 


their daily avocations because the law 
makes them so, it does not follow that 
the law is a good one. I think that the 
‘principle is bad, because it makes a man 
_ responsible in a quasi-criminal way for 
the acts of others. The language is 
angerous in character, and it seems to 
me that the clause is intended to apply 
_ to persons in the community who are 
ety supposed to. bp in opposition 
I oppose the 


: Question—That the proposed new 
lause be agreed eS ae ras: Committee 


‘ ate m8 § 


ar Pe Pen caNs fr: 
Majority pegs oh heh 
. AYES. 
) Bamford, oa W. Jaekson, D. S. 
ga J. G. Lister, J. H. 
. | Livingston, J. , 
| Mackay, G. H. 
Marks, W. M. 
| Marr, C..W. ©. 
meron, 4 C. Maxwell, G ip. 
‘Cook, Sir Joseph ~ Poynton, A y. 
Fleming, W. M. Prowse, J. H. 


Foster, Richard 
‘Fowler, J. M. 


Rodgers, A. 8, 
Ryrie, Sir Granville’ 
Smith, Laird 
Wienholt, A. 

es Tellers: 
Burchell, R. J. 

PMB EOR Sy” WNL. C 


dh PVN, aA " Noxs.. Wohi aie a) Ele, 


Di rsons, le us convict the persons. I do not — 


cons. 


make them 


z Fe hee Ne ee - 


| MeCirath, De >. 6, : 


Brennan, RF. 

Charlton, M. Ryan, .'T. i 

Cunningham, L. L. Tudor, F. Gl 

Gabb, J. M. || West, J. E. 

Lavelle, T. J. . Tellers: 

Makin, \N, J, O. Fenton, J. Ey 

Maloney, Dr. | Moloney, Parker 
Patrs. i 

Watt, W. 7A. Anstey, F.. 


Atkinson, L. 
Bowden, HE. K. 
Chapman, Austin 


Watkins, Be! i eae 
Blakeley, A.~ 
Page, Saihes’ 


Corser, EB. ©. Mahony, W. G. 
Lamond, Hector Catta, hea) 
Jowett, KH, - j| McDonald, Ge! ue 
Wise, G. H. Considine, M. P 
Gibson, WwW, G. || Lazzarini, H.. P. 
Hay, A. 4) Riley, Bui cages 
Hill, W. C. Nicholls, 8S. R. 
McWilliams, W. J. Mathews, J. 
Page, Dr. Farle Mahon, H. 


Question so resolved in the allirmative. 
ae new clause detain to. sy ‘ 


word 


pe Pee (second occurring) wig 


The section proposed to be amended 
reads— 


The Court: may— | Ke Ss 
(b) assign to the Board of re the 
function of allowing, approving, fix- 
ing, determining, or "dealing with in. 
the manner and subject to the -condi- | 
tions specified in the award or order, . 
any specified matters or things 
ws which under the award or order. may 
require from time to time to be Be 
‘lowed, approved, fixed, determined, 
or dealt with by the Board. Ae 


The word ‘‘ specified,’’ where it as. em 
ployed for the second time, has been 
found to create a technical difficulty, for é 
the reason that a question may arise o1 1 
a matter not specified in the assignm 
of functions to the Board of Reference 


of Referens is being appointed, all 
matters which will arise under the er 


Board. 
the word Ee  speuifiels a lnocioeneae 
the: Board of Reference shall hay 

functions, and that it shall not be 2 
sary, when appointing a Board of Re eter- 
ence, to specify all the matters and t igs 

with. which it may deal. es, 
Proposed new clause agreed 


. Works and cee (4. a} —I 


hat the Cahasee new clause be mide 
15. Section 41 of the principal Act is 
amended by omitting the words ‘or article’ 
and inserting in their stead the words ‘articles, 
book, or document.” 
‘Under section 41 the Court has power to 
‘order inspection of premises, and the 
person authorized may ‘‘ inspect and 
view any work, material, | machinery, 
appliances, or article therein.” It is 
now Rropoces to leave out the word 
‘‘ article,’’? and to insert instead “‘ articles, 
- book, or document.” It has been found 
in operation that the section, as it stands, 
affords too narrow’ a scope of inspection. 
' This will possibly meet the suggestion 
made by the honorable member for 
_ Adelaide (Mr. Blundell). 
Proposed new clause agreed to. 


Mr. GROOM (Darling ke a ah 


ter for Works and Railways) [4. ois ehy 
-move— 


"That the following new clause be added :— 
“16. Section 44 of the principal Act is 
i Senden by adding at the end of sub-section 
bs bee thereof the following paragraph :— 

} . ‘or (d) any party to the award or order’.’ 


The section sets out, with respect to the 

ai polaeerl of orders and awards, the 

eau entitled to sue for the imposition 

and recovery of penalties. At present, 

the Registrar, or any organization 
yaaa or whose members, or any of 
_ them, are affected, or any member of any 
organization who is affected by a breach 
or non-observance of an award, is entitled 
- to sue for the recovery of penalties. Tt 
a is. ‘now proposed to give similar power to 

“any party to the award or order.’ 

| Amendment (by Mr, oe agreed 
i That the proposed new clause be hah dea 
‘ by adding the words:—‘“or (e) any officer of. 
* the: ‘organization authorized under its rules 
to sue on behalf of the organization ” 


Proposed — new 
agreed to. | 
Mr. GROOM Aa ik Downs—Minis- 
ter for. Works and amin bs [4.6].—I 
move— 
‘That the doilowiie new clause be added :-— 
“17. Section 48 of the principal Act is 
“amended— i 

ie (a) by inserting, after the word ‘breach ’, 
the words ‘or to enjoin any organi- 


clause, as aed, 


continuing any contravention of this 
ee ree or of the award’; and 


GROOM: ied “Downe Mine ny 


‘section 48 ‘of the word ‘‘ Court,’’ and by 


zation or person from committing OT ty 
any person having DRSESRAIOH a yon tree (OF 


wef 


(6) by inserting, 
‘AR contravention 


i 
mE that the Cone tent ‘i 
order in the nature of a mandamus or | 
junction to compel compliance with jh 
award, or to restrain its breach unde 
pain of fine or imprisonment ; and it pro: 
vided, further, that no person to_ 
such order applied should | | 
any contravention of the award by fae 
omission. At present, there is power to 
enjoin persons from committing breaches _ 
of an award, but, at, the same time, ther 


mitting brenehes of the ‘Aol. | 
Mr. haa ~-There is no poe t 


for. There are proper Courts constntts 
for that ee ; 


bane 
Mr. GROOM. The eich ‘Act wa 
amended in 1918 by the omission fro: 


the insertion, in its stead, of the. “wor 

‘a County Court, a District Court, or a 
Local Court.” Therefore, the Court 
enjoin is one of those Courts. 
been found, in the operation of the x t. 
that it is ‘BAvinable to have the powe 
now asked for. There should, 
power to bring either employers 
employed before a Court, wherein » 
obtain an order enjoining them from con- 
tinuing in contravention of the Act. — 


Proposed new clause agreed to. 
Mr. GROOM (Darling Downs—Mini 
ter for: Works and Railways) [4. a — 
move— hat of 
That the following new BE be ace ae 
“18. After section 91 of the Pre 
the following: section is inserted :— age 
“91a, (1.) For the purposes of this Act diel 
treasurer of a club shall be deemed to be he 
employer of any person employed for the pu 
poses or on behalf of the club, and any pr 
ceedings which under this’ Act may be taken 
by or against the club may be taken by or 
against the treasurer on behalf of the club 
(2.) The treasurer is authorized to 


as is sufficient to meet any payments De rae 
him on behalf of the club in fcnbshaamet a 
section, via 

‘(3.) In this bextion ‘the feateurer? in 


funds of the uke 4 


fh _Goncitation oad 


yuh 


His Penis t ig ely sadhomientnl 
upon one moved earlier in the Bill. There 
was doubt whether a club was an em- 
ployer, and Mr. Justice Higgins held 
_ that, owing to the technical difficulty of 
definition, a club could not be held to be 
‘a an employer within the meaning of the 
By Act. . 
a - Proposed new clause agreed to. 
: Mr. GROOM (Darling Downs—Minis- 
‘ : ee for Works and Railways) [4.14].— 
At the present time if any doubt or diffi- 
- ealty arises in connexion with an award, 
_ the Court has no power to interpret that 
award. We desire that in @ase of doubt 
as to the meaning of any clause or clauses 
ge ae an award the Court may have power to 
1M oa ibe 
Mr. Maxweti.—To say exactly what it 
-means., 
tet Mr. GROOM. SUN Gans expres- 
te sion in an award may be ambiguous. in 
any case, it is to the interest of all par- 
_ ties concerned that the interpretation of 
- an award shall be as easy and as expedi- 
tious as possible. 1 therefore move— 
_ That the following new clause be added:— 
my. 12a., Section 38 of the principal Act is 
» amended by inserting at the end of paragraph 


_ {o) thereof the words “and to give an inter- 
; _ pretation of any term of an existing award ;”’. 


- Proposed new clause agreed to. 
Mr. GROOM (Darling Downs—Minis- 
f ter for Works and Railways) [4.16].—1 


amendment of an important character, 
copies of which will be circulated later. 
At present the Court entertains an indus- 
_ trial matter, hears the evidence, and gives 
eee determination ; but wwe are making pro- 
vision for the anpoienent of a number 
of Deputies. I propose to amend section 
Ae a so that it shall read— 

‘There shall be a Commonwealth Court of 
a Be aicilintion and. Arbitration and 


F _ shall consist of a President and such Deputy 


Presidents as are appointed in pursuance Bi 
this Act. 


I also propose to move the insertion of 
the following new clause :— ‘ 


- 6a. After section 18 of the principal Act the 
following section is inserted in Division 2 of 
‘Part edie 

an “18a.—(1.) Subject to this Act the juris- 


ai Ee psident or a Deputy President. 

pala, (2.) The President or a Deputy President 
‘may, in any ease in which he thinks it desir- 
able so to do, invite one or more Deputy Pre- 
: idents to sit with him. 


[81 Aveusr, 1920.] 


i ‘desire at this stage to give notice of an 


om diction of the Court may be exercised by the. 


| Atbirdioon Bill. i 


oy © (3. ) Where the Court is sadctitated of phe: 


President and one or more Deputy Presidents, — 


or of two or more Deputy Presidents, and the 


members of the Court are divided in opinion | 
on any question relating to the prevention or 
settlement of an industrial dispute, the ques- — 
tion shall be decided according to the decision » 
of the majority, if there is a majority, but if 


the members of the Court are equally divided 


in opinion the question shall be decided accord- — 
ing to the opinion of the President, or, in his © 
Absence, according to the opinion of the Senior 


Deputy President, 


“(4.) Notwithstanding anything contained in ‘ 
this Act, the Court shall not have Jura 


to ree an award— 


(a) increasing the standard hours of work 
in any industry to more than forty- | 
eight hours per week, or, where the — 


standard hours of work in any in- 
dustry are more than forty-eight 
hours per week, increasing the stan- 
dard hours of work in that industry, 
or” 


My amendment relates to awards to de- 


termine the number of hours which may 
be worked in any industry. The State 
Parliaments have power to fix hours of 


employment, but this Parliament has not 


that power, though in the settling of an 
industrial dispute the Courts may deter- 
mine what shall be the hours of labour. 
Mr. Ryawn.—lIs not that directed at an 
inquiry that is now proceeding? 


Mr. GROOM.—It is intended that a 


matter of such importance as the fixing 


of the hours of labour, which cannot be 


dealt with by this Legislature directly, 


or ought not to be so dealt with, shall be 


heard, investigated, and approved by two _ 


out of three Judges. 
Mr. 
Deputy Presidents. 


Mr. GROOM.—At least two Deputy 


Presidents, who, as. the law now stands, 


Ryan.—Then there must be two. 


must be members of the High Court or oh 


a State Supreme Court. 


Mr. CHARLTON (Hunter) [4.24] ag %) 
move on behalf of the honorable member | 
for South Sydney (Mr. Riley), whos, fag 


unavoidably absent— 
That the following new clause be added: — 


“4a. Section 11 of the principal Act is— 


amended by inserting at the end of the section 


the words ‘And two assessors to be wil aa 
FOR AE, 


by the respective parties to the dispute 
The object of the amendment is to AB 


the parties to a dispute to appoint repre- 


sentatives to act with the Judge, and to 
advise him on matters pertaining to the 
industry. 
ing of disputes many terms are used 


In connexion with the hear- — 


1 cae ane iiewe experts Calg as- 
sist him to grip the position and to come 
#0 a more satisfactory decision. This is 
e new thing in arbitration 


a Mr. MaxweEtt. —Is it suggested that 
they shall act purely in an advisory -capa- 
eity, or will they take part in the deter- 
mination? A 


- Mr. Groom—The honorable member 
‘for South Sydney himself said that they 
would take part in the determination. 


Mr. CHARLTON.—This is not a new 
: ipropesa). The first Conciliation and Arbi- 
tration Act passed in New South Wales, 
and known as Mr. B. R. Wise’s Act of 
{901 provided— 


_ The two members of thewourt shall be ap- 
"pointed by the Governor—one from among the 
_ persons recommended in the manner and sub- 
ject to the conditions prescribed in Schedule 2 
_ by a body of delegates from industrial unions 
iu of employers, and the other from among the 
persons recommended as aforesaid by a body 
of delegates from industrial unions of em- 
-ployees; but, if any such body fails to make 
such recommendation, the ' Governor may ap- 
Wi ascneg sueh person as he thinks fit. 


"The honorable member for South Sydney 
is really anxious that a similar provision 
should be inserted in this Bill, believing 
that it would facilitate the worle of ii 
Court, I think it would be of consider- 
able advantage. | 


Mr. Grecory.—Does the honorable 

: aise desire that different assessors 

shall be appointed for each dispute, or 

that two assessors shall be permanently 

: i appointed ? The Western Australian 

_ practice is for the employers to, appoint 

M one assessor, and. the employees to 

- appoint. another, and. they constitute the 
Court. 


Mr. CHARLTON.—I do not know 
_ whether | permanent appointments would 
be In conformity with the Act. 


Hg Mr. Groom. —No, it would alter the 
1 scheme of the Act. ; 


Mr. CHARLTON. That being so, we 


ieee to make provision that assessors 


particular dispute. The amendment is 
reasonable, and I hope. it will receive 
favorable consideration. 


Mr. GROOM (Darling Downe—2eanis 
- for Works and Railways) [4.27}.— 


Ni ey 


the amendment. if 


a. may be appointed to deal with each. 


ask the Honor sbi: member nob to oe a 


tion IL of the 
read— 


by the respective ingis to the aiepure 


It will thus be seen that under 
amendment the assessors would be ; 
porated as part of the Court itself. 
stead of providing that ASSESSOrs © ‘s 
called in to deal with any partieula 
pute, the amendment would make 
a pore poner part of the Court. 
_ Mr. Grecory. —Section 35 oe 
that power, | 


The Court shall on the applidatiel a 
original party to an industrial dispute, and 


aNd 


may without such application at any stage of 
the dispute, appoint two assessors for tle pur- 
pose of advising it invrelation to the dispu 

and the assessors shall discharge such duties — 


FAA ety py 


as are directed by the Court, or as are ] 
seribed. : 


Thus. both phe. President of the 
and the parties toa dispute have power 
under the Act. to secure the appoin tmen 
of assessors to advise the Court. — 


Mr. Bruce.—Does this amend 
propose to give the assessors equal por 
with the presiding Judge in arriving 
-the decision of the Court? 


Mr. GROOM.—It would make — 
part of the Court itself, so- that 
reference in the Act to ‘the Court ’”” 
would mean a Court pelosi! f Hl os 


phiection! ve think Ms would ie she 
Court to have two assessOrs, but that 


mine, in connexion “with any dis 
before him, | 


a lates stage. 


Mr.,Grecory- 
years ago. 


—That was * promised pee 


not had all thé industrval powers > ; : 
sire. A Bill to amend the prinei 
1s not only a oe annual, but a 


Mr ‘BLUNDELL (Adelaide) [4. 5) ae 
a ineve—— 
| Phat the BNévivciee new clawse be added :— 


ibe and -the following 
if ‘stead : — 
ia Es). OFF the hearing or determination of an 
' industrial dispute an organization may be.re- 
a presented by a member or officer of any or- 
“ganization, and any party not being an organi- 
_ zation may be represented. by an ‘employee of 
4 _ that party. 
: / (2) No legal practitioner, whether on the 
‘rolls or not, or solicitor’s clerk, shall be al- 
mG lowed to appear before the Court, be heard, or 
_, attend the Court, in any hearing ‘or determina- 
tion of an industr ial dispute. ” 


inserted in its 


one hope that my amendment will meet 
_ with a better reception than that accorded 

se the amendment with which we have just 
— dealt. In order that my position may 

not be misunderstood by my legal friends, 
_ tet me say that, as a member of the State 
fo atament of South vce amb I aay 


Sate 
» i! 


Court. I recognise that in my proposed 
new clause J] am making a most serious 
attack upon the strongest and most power- 
ful trade union in the world. If it were 
arried, and resulted im a number of legal 
gentlemen being throwm out of work, L 
should be pad to ae the Government 


asemployed savin I do not antiei- 
pate, however, that the exclusion of the 
legal profession from the Court would 
_ have that effect. We may trust the 
- dawyers to look after themselves, and 
always to be able to earn a crust. I sub- 
mit this amendment, in the first place, be- 
_eause I believe it essential to divest the 
_ Arbitration Court of any suggestion of 
the legal element. If I had my own way, 
even the President of the Court would not 
be a legal gentleman. My experience 
 eonvinces me that the heavy expenses im- 
volved im approaching the Court consti- 
tute one of the gravest causes of dissatis- 
faction with the Court om the part of a 
great many of our trade whionists. Trade 


Mrihe benefit of our industrial legislation. 
I remember one case in South Australia 
where the employees of the Tramway 
Trust attempted to register under the 
_A number of legal gentlemen ap- 
eared in the case; the application for 


t: yn was refused, and os asso- 


© V4. Seetion 27 of the principal Act. ig re- 


ey this. Conciliation and scien : 


# unions have made repeated efforts to reap 


ciation had to pay over £400 i in ‘respect Loe 
legal and other expenses. That is the 
sort of thing that ereates among trade 
organizations a distrust of industrial 
legislation. Trade unionists are advised 
that the cheapest and most common-sense 
way of settling a dispute is to appeal to 
the Court. Tit “they take that advice, with 
the result, which so often happens, that 
not only the accumulated funds of their 
organization are eaten up, but a special 
levy is made to provide for legal and — 
other expenses, a sense of injustice is. 
created, and an absolute distrust of indus- 
trial arbitration follows. . In this. way, 
their minds are prepared for the sugges- 
tion, which might be put to them very 
logically, that a lightning strike would 
at least cost no more than would an. ae 
peal to the Court, and that it might giv 

them a better chance of securing a i 
verdict. Trade unions in South Aus-— 


‘tralia are making levies every week to 


meet the legal expenses associated with 
an application to the Court, which in- 
volved the settlement of a question of in- 
terest to qwite a mumber of unions. 
With all due respect to my legal friends, 
T find that lawyers appearing in the 
Court cannot refrain from puttmg be- 
fore it the purely legal aspect of a dis 
pute. 
Mr. Berr.—Is that not necessary 


Mr. BLUNDELL—No. If arbitra- 
tion means amything, 1t means the coming 
together of the parties directly concerned, 
and the stating of their case by then 
selves, so that a settlement may be 
secured without reference to the dry and 


musty records of decisions givem perhaps — 


before we were born. In my experience I 
have known an Arbitration Court case 
argued. for four or five days; and for this, — 
I contend, there is no need; the simpler, 
easier and cheaper we make the admin- 

istration of our arbitration laws thar 
better for all concerned. I know that the. 
Minister will say that section 27 oft he 
Act really meets the position, beeause it 

leaves the appearance of legal gentlemen — 
to the decision of the parties concerned. 
That section provides that on the hearing — 
and determination of any industrial dis- 
pute an organization may he represented 
by a member or officer, and any party 
not being am organization may | be repre- 
sented by an employer, but no party 


shall except by the Laima: of all starphain 


niin fe 


; be DE sresanited ‘c counsel, 
paid agent. There was a slight amend- 
ment made in that section in 1910, but it 
does not materially affect the principle 
laid down. Doubtless the Minister. will 
contend that my proposal is unnecessary, 
_ because the matter is in the hands of the 
parties, but, despite that section, Jegal 
gentlemen do appear. Western Australia 
is the only place I know of where, under 
the conciliation and arbitration laws, 
_legal representatives are absolutely ex- 
eluded. 

Mr. Brennan.—They cannot appear in 
the Commonwealth Court except with the 
consent of all concerned. 

. Mr. BLUNDELL.—That is true, but, 
still, the legal men get there; the 
members of the legal profession have a 
happy knack of getting to any place 
where there are fees to be earned. J am 
not so much concerned about the em- 
ployers, who are very well able to look 
after themselves, but the employment of 
legal practitioners involves the workers 
in considerable expense. Men whose wages 
are not too high are called upon to find 
the means of protecting their interests, 
and to pay special levies for the purpose 
of meeting legal expenses. It is true that 
no legal men can appear if any of the 
parties object, but. the circumstances are 
such that the men are given the idea that 
they get a better ‘‘deal’’ if they are em- 
ployed. Even under the section of the 
Act the employers cannot be prevented 
from having the advice and assistance of 
legal gentlemen. In cases in which it is 
decided there shall be no legal men, 
it is true that no lawyer stands up and 
pleads openly, but a lawyer may sit 
immediately behind the representative 
of the employers, and every action and 
question in a particular case I remember 
was but an echo of the legal mind. That 
was in a case in which I was directly in- 
terested, and in which, in my simplicity, 
I thought the parties alone would fight 
the matter out. That sort of thing creates 
amongst unionists a feeling of unrest, and 
they determine, in many cases, to have 
a lawyer, involving, as I say, considerable 
expense. In my opinion the wisest thing 
to do would be to insert a clause which 
would not allow the Judge to sit in any 
place that even looked like a Court. The 
“Moment the parties get into a place with 
a legal atmosphere a feeling of antagonism 
“raised between the parties, whereas a 


Sues Can 


a cane ee rede pt Leann 


directly sfiteteeeda’ peas prove. a ch a 
and better method of settlement. 
made it very clear in the clause I propos 
that no legal representative shall be allowe 
to sit behind the chair of the represent 
tive of either employer or employee. I tell - 
honorable members quite frankly that the ‘3 
clause aims at the exclusion from 
the Court of all legal practitioners 
while a case is on, for, otherwise, the — 
lawyers cannot be prevented from giving 
their advice and assistance, with the 
effects I have indicated. That pet 
cular portion of my amendment \ 
copied from Western Australian legit if 
tion, and represents a step towards the © 
ideal of a gathering of laymen directly — 
interested. I look to the Treasurer (Sir 
Joseph Cook) to vote with me on this oc- 
casion, because, on looking up the re-— 
cords, I find that when that gentleman — 
was a member of the New South Wales — 
Parliament, and an Arbitration Bill was 
before the House, he moved to the effect _ 
that no person connected with the leah 
profession should be allowed to be even 
the Judge in an Arbitration Court. That, 
of course, goes a good deal further than 
I propose; but I think I can look for 
the honorable gentleman’s support. There 
is another phase which I might inci- — 
dentally mention, and of which I ask rin 
Minister to take note. A few days ago 

representatives of a particular calling © 
were summoned by the Court from all 
over Australia to appear at the hearing — 
of a case. In South Australia the union — 
concerned was put to an expense of over | 
£20 in order to send the secretary and 
representatives, andthe employers also had 
to find a good deal of money to cover 
their expenses. The Committee will 
agree that it is a scandal that all these 
representatives and witnesses should — be 
called together from all parts of the coun-— 
try, and, in ten minutes, told that they 
could go home again. I do not blame 
the legal profession for what took 
place on that occasion, and merely ~ 
mention it incidentally, with a hope — 
that the Munister will see that ‘such > 
a thing does not occur again. The 
clause I propose will result in great sav-— 
ing to the employees, and eventually be . 
the means of making both parties recog- 
nise that it is better, for ‘them to s ions 


\ 
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ter for Works and Railways [4.50]—I 
as - the honorable member not to press 
his amendment, and I do so in the in- 
erests of the litigants in the Arbitration 
Court, The first part of the proposed 
new clause is now the law, and no party, 
except with the consent of all parties, may 
_ be represented by counsel, solicitor, or paid 
agent. If all parties desire to be repre- 
sented by the legal profession, why should 
_ they not hhave the right to be so repre- 
sented? The honorable member for Ade- 
-laide (Mr. Blundell) proposes that the 
» parties shall be deprived of legal assist- 
ance, even if they wish, to have it. 


bt Eee 


’ Mr.. Brennan.— He takes the view 
_that industrialists are not compos mentis 
_—that they “do not know their job.” 


~ Mr. GROOM.-—I think they “know 
their job” pretty well. The peculiar 
point is that, while it is proposed to ex- 
elude lawyers, a number of men are per- 
mitted to appear who are just as keen as 
"> any lawyer in raising objections and pro- 
longing cases by calling witnesses. I do 
+ not say that these men cause delays 
_ wilfully, but they have not the same 
‘knowledge or appreciation of the rele- 
_ vancy of evidence that legal practitioners 
have. Giving my own individual opinion, 
I think it was a mistake to prevent 
the Court from having the advantage 
of the assistance of counsel. if desired. 
Lawyers, by their training and experience, 
have a knowledce of what is. relevant 
and what is not relevant, and their em- 
ployment would shorten the proceedings, 
more clearly define the questions to be de- 
eided, and, on the whole, make the ad- 
ministration much better. However, 
- Parliament has taken a contrary view, 
and it is not now proposed to reverse it. 
Im the interests of the parties concerned, 
_ however, I ask the Committee to retain 
the provision that by the consent of all 
‘parties counsel may appear. In cases 
where employers or employees ‘are not 
trained advocates, and are devoid of ex- 


‘organization which felt itself deficiont in 
this regard from obtaining the best assist- 
ance possible. To prevent them from 


> 


- Mr. GROOM (Darling Downs—Minis- 


mploying legal wha ohwssein ale fe places. 


them unless _ 


The honorable member for Adelaide 
speaks of the great expense entailed by the 
employment of lawyers, but if he an- 
alyzes the balance-sheets he will find that 
all the money is not spent in that diree- 
tion, but is mostly required for the pay- 
ment of witnesses, and of persons mov- 
ing about to obtain evidence. The hon- 
orable member for Hindmarsh mentioned 
a few days ago a heavy legal bill, the 
bulk of which, I understand, was repre-— 
sented by witnesses’ fees. ’ Even the costs 
of an ordinary common law action often — 
consist. mostly of Court fees, and wit 
nesses’ fees; the remuneration for the pro- 
fession often is relatively small. Ib would 
be very unjust to pass the amendment, 
and to prevent either party from getting, 
with mutual consent, the legal ass stance 
it. desires. | ‘ 


Mr. FENTON (Maribyrnong) [4.57].— 
I support the amendment, and am pre- 
pared to go very much farther in advocat- 
ing simplicity of language in Acts of Par- 
liament, particularly in industrial legisla- 
tion. The language of industrial legisla- 
tion should be such as to be readily 
understood by any layman, and, if pos- 
sible, I would have a lay Court from 
which the legal fraternity were excluded 


entirely. That would be a wholesale, but 
wholesome reform. 3 ak 


Mr. Groom.—The honorable member’s 
party gets good lezal men, does it not? 

Mr. FENTON.—This country would 
be better without any legal gentlemen at 
all. One may take an Act of Pariament 
to half-a-dozen lawyers, and get ha'f-a-. 
dozen different opinions as to its meaning, 
As a rule, an ordinary individual can. 
understand a newspaper paragraph, Why. 
should we not have the same simplicity . 
and clarity of language in our Acts of _ 
Parliament? Legal argument as to ‘the 
meaning of Statutes has wasted more. 
time and money than has anything else. — 
Any opportunity I can get to limit, the — 
opportunities of the legal profession I. 
shall take. There are comparatively few 
lawyers inthe ranks of the Labour party, 

ut, in any case, I would sooner have a. 
man like the late Mr. Frank Hyett ap- 
pearing for me in an industrial case than _ 
any legal man in the community. ‘Mr. 
Smith, the present secretary of the Vic- 
torian Railways Union, and Mr. BD We 


ser 


way, are aie oe present an ‘indus- 
case to the Court in a way that wins 
appreciation of the presiding Judge. 
: “and over again, Mr. Justice Hig- 
gins, who was an equity lawyer before his 
elevation to the bench, has complimented 
ficers of unions upon the manner in 
which they have presented their case to 
the Court. Unionists will lose nothing 
_by being represented by men of their own 


organization, who understand all the 
_ technicalities of thew industry. 
Mr. Groom.—Nobody says a. word 


: against those gentlemen, but is there any 
reason for depriving other persons, who 
cannot put their case, of the assistance 
they desire? - 
- Mr. FENTON.—Neither emp! oyers. snor 
_ employees are in such a bad case. We 
_ have arrived at a stage when we can say 
good-bye to a lawyer at his office, and 
_ enter the Court without him. The ‘Com- 
mittee should grasp the opportunity of in- 
- troducing the reform which the amend- 
ment. suggests. The majority of honor- 
- able members do not belong to the legal 
‘profession, and for that reason they bring 
_ to bear on the business of the House a 
- greater amount of common sense. 
' ( Mr, GREGORY (Dampier) [5.1].—At 
first sight, I was inclined to support the 
- amendment, so that lawyers should be ex- 
- duded from the Courts entirely, but I 
- find that the section provides that neither 
pre shall be represented by counsel, ex- 
cept with the consent of the other party. 
- To such a provision, what exception can 
be taken? Surely the parties know their 
own business better than we do. We pro- 
vide a Court, and say that the lawyer 
shall not enter it unless both parties are 
_ agreeable. Surely that is all we need 
do. If the employees desire the assistance 
of a lawyer, and the employers are agree- 
able to the appearance of counsel, the 
matter is one entirely for them to decide. 
Ib would be unjust for us to interfere. 
tore IT must vote against the amend- 
| ment. # 

Dr. MALONEY (Melbourne) [5.3]—1 
awe: much pleasure in supporting, the 
amendment, for it is in conformity with 
‘ny policy. for the last twenty years. 
fm my action against Sir’ Malcolm 
“McEacharn, I had one experience of re- 
ceiving legal advice that should. not have 
een epee _ Owing to legal technicali- 


aoe if ae 


on the counter and ‘alee 
to go to Hades. Just as_ 
his Co-operative Commonwealth, 
to Switzerland as an faa: 0 
efficacy of the referendum, initiativ. 
recall, so he referred to es 
an illustration of simplicity i 
Many years ago, when Mr. . 
Higgins, as a member of the Victo 
Legislative Assembly, — secured — 
appointment of a Royal Commission 
inquire into the simplification of 
law, I introduced to him a 
centleman, who gave valuable evider 
as to the procedure in Denmark. Bri 
ly, it is this: If citizen A wishes 
sue citizen B, he cannot do it directly, 
as is allowed under the laws of mi Ly. 
other countries. He must first appear 
before a magistrate, a pacificator, 
is sworn to make peace between citize 
and citizen. The parties may meet be 
fore him at a table, and smoke and 
chat. Citizen A may clam £20 fr 
citizen B; the latter says he owes only 
wd, The pacificator says he thinks B 
is in the right, and advises A to accep 
the offer of £15. If A refuses, he p 
about Is. 3d. ee a pee of law, | 


in his magisterial. papaciias The pa 
may call witnesses, but no lawyers may 
gine in the court. The ine ee 


manioh both parties can aS repr 
by counsel. But no fresh evidence can 
be adduced, and the lawyer can o 
argue on the written decision of — 
magistrate. ‘In my opinion, and that 
Gronlund, the legal system of Dea 
mark is the simplest in the world. 
have in my pein pee a document wh 


diamonds. A Mr. Christen, who had 
been a police official: in Australia for 
some aii and Piles ( father 


suaded by iis solicitor sae: go to. Ww. 
The lee I hold in my possession was 
sent to Mr. Christisen by his solicitor, 
and aaa that thes ey ai 


ss nein with his pases ti 
had decided to pay all the costs, s 
_ that hat Christisen would be Ba 
tor Mr. Christisen 


ae held the brivine of the solicitors 4 be 
wrong, they, as honorable men, had 
_ decided to pay the costs. When I tell 
_ Bonorable members that the writer 
that letter three years later became 
ae Attorney-General of Denmark, they will 
recognise that he was a light in his 
_ profession. Whilst I loathe: rand detest 
_ the legal profession, there are many men 
amongst it whom I love and esteem, and 
I often find that my friendly feelings 
v towards them are in conflict with my 
c I was speaking recently 
one of the few religious men 
whom I call friends, and, using a con- 
cordance to the Bible, he convinced me 
that all I might say of lawyers would 
be mild in comparison with what the 


- good Old Book. says of them. Tf any 
- honorable member who ‘desires mate- 
_ vial with which to slate the legal 


Cm profession, I refer him to the Bible. 
_ The legal profession has too much power. 
oe: were only one of two of the same 
tMmind, I should vote for the amendment. 
Two Judges of the Supreme Court and 
another gudge have said that the law 
‘should be altered to enable that unfor- 
tunate man, the Reverend Mr. Ronald, 
to secure justice ; and wereannot get it 
‘done, in spite of the fact that, in Mr. 
Ronald’s case, every witness for~ the 
plantiff, with the exception of Sir George 
Fuller, who is now a member of the New 
Booth Wales Parliament, was sentenced 
for perjury and conspiracy. How can 
any one respect the law when such things 
as that can occur? One cannot blame 
he Minister for Works and Railways 
(Mr. Groom) for standing up for his 
crowd; but I may mention that the great 
umner, one of the greatest jurists “that 
; merica ever produced, ‘said that for the 
ae aie of. a cause or a country you 


If 
S Coniaigtes oi not agree to the 
amendment, I hope still: to live to have 
oa opportunity of voting for a similar 
amendment on a later occasion, . 

Mr. BRENNAN (Batman) [5.13].—If 
e proposal of the penernce member for 


‘ vad Aves, 1920. 1 


of - 
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some way the emoluments or earnings of © 


the members of the legal profession | who 


are interested in AN a al work, and if 


it were likely to have that effect, i should 
have contented myself by taking no part 


in the discussion, and enjoying a pleasant 


half-hour in the elub-reom hae it was. 
But there is an aspect: of the 
amendment which moves me to say some- 


in progress. 


thing, and to make quite clear why I am 
opposed “to it. It has 
pointed out that, as the result of some 
amendments of the Arbitration Act, if is 
no-longer possible for a party to arbitra- 


tion proceedings to be represented by a 


legal practitioner unless 


all parties to 
those proceedings consent. 


Tt:48) et 


enough that an organization may desire 


to be. represented in the Court by a legal 
epresentajive, ‘because the 

parties may veto that desire by declaring 

that they do not consent. An organiza- 


already been © 


opposing 


tion of employers or an organization of . 
employees might desire to exercise what, 


in other Cor 
represented by ‘counsel, but they may be 
prevented by this very drastic provision of 
the Conciliation and 


urts, would be the right to be 


Arbitration. Act 


from being so represented in the Arbitra- 
tion Court, which requires the consent 


of all parties to proceedings before 
counsel may appear in the Court. ‘The 
honorablé member for Adelaide finds — 


that, spite of this very strict legal enact-_ 
ment, there 1s an extraordinary and In-— 
corrigible tendency on the part of some 


industrialists in this country to seek athe. 


advice and assistance. 
Mr. Gasp.—Why? 
Mr. BRENNAN. — The 


honorable | 


member asks me why. Surely it must be — 
for the pleasure of paying the lawyers, or — 
the joy they derive from association with — 


them. It cannot be, one may suppose, 


that as sane’ men exercising their free 


will, they desire to avail themselves of the _ 
expert knowledge of experienced men in ‘i 
presenting their evidence or their case. ety 


Mr. Gass.—Might it not be pipers a 
the unionists know that sitting behind the 
employer is a trained lawyer, advising 


‘him, even though he does not appear in 


Court, and, as a consequence, both sides 


Uy, 


are represented by lawyers ? a ae ane 


Mr. BRENNAN.—That might ‘he the 
reason, to some extent. It might be that. 
the industrialists know perfectly — well 
that the employers, whoever hee baat he 


Ny 


ra 


Sa legal assistance, have, in fact, the 
benefit of legal adviée. But how does the 
- honorable member for Adelaide (Mr. 
Blundell). propose to overcome that diffi- 
culty? He proposes that— 


No legal practitioner, whether on the: rolls 
a or not, or solicitor’s clerk 


a Honorable members will mark that— 
shall be allowed to appear before the Court or 
to attend the Court in any hearing or deter- 
mination of an industrial dispute. 
I venture to say, with great respect, that 
a more ridiculous proposition was never 
submitted to a sane Parliament, if the 
proposed. amendment be clearly under- 
‘stood in all its bearings. If it is to be 
logical, and certainly if it is to have any 
effect in the direction the honorable mem- 
ber expects, his amendment should go 
much further, and I would suggest to 
some extent how much further it should 
go. It should read— 

No legal practitioner, whether on the rolls 
or not, or solicitor’s clerk shall be allowed to 
appear before the Court, to be heard, to attend 
the Court, or to be seen anywhere within the 
hearing of the Court, or in the right-of-way 
leading to or in proximity to\the Court, or in 
the neighbouring hostelry within the hours that 
the same is open for the sale of liquor; and 
no industrialist shall be found in suspicious 
conversation with a legally qualified legal prac- 
titioner or his clerk or his typist, male or fe- 
male, either in his office or elsewheré whereso- 
ever. ® 

The TEMPORARY CHAIRMAN 
(Hon. F. W. Bamford).—Is the honor- 
able member proposing a new clause? 
Mr. BRENNAN.—WNo, sir; I am 
merely suggesting that in ‘order. that the 
amendment should be effective for the 
purpose desired by the honorable member 
who has moved it, it should be drafted 
upon lines similar to those I Wave indi- 

cated. If the honorable member reflects 

for a moment on the effect of his amend- 
ment, I cannot understand him seriously 
pressing it in its present form. If the in- 
dustrialists, the workers, are so intent 
upon seeking legal advice in connexion 
with the presentation and argument of 
their cases that the honorable member 
thinks it necessary to exercise coercion 
upon them to the exent of preventing any 
one suspected of legal knowledge going 
into a Court where an ordinary member 
of the public may go, I do not agree with 
him. I am specially addressing myself to 
the coercion of industrialists involved in 


detested the legal profession, there a1 


to it. 


, ahaa th: 
the honorable member regards the work 
of this Pe ae as so nt fools, who ¢ car 


any case to present to a Court. 
be so, the honorable member must 20 fap 
ther and prevent, under penalties, those 
men going to the offices or places at which | ae 
they would be likely to get advice from 
legal practitioners. If the prohibition ad oun 
to operate, it must be carried out in its) 
entirety; otherwise it will be utterly in- 
effectual. 

Considering the amendment pats 
sionally,or personally, I have not the very 
faintest interest in it or anxiety that it — 
will affect lawyers in the slightest degre 
J am not worrying about. that.) dak 
seriously thought that it could have an 
effect of that kind, I would not have ad-_ 
dressed myself to it at all, lest it might 
be suggested that I am in some way per- 
sonally interested in the matter, which I 
am not in the very least. What make; 
me speak about it—and I think I ought 
to speak—is that it is an absolute affront 
to the intelligence of the men who come 
to the Arbitration Court to suggest that 
they are dependent on the honorable mem- 
ber for Adelaide or any other honorable 
member for his wise legislation gpreven 
ing them from exercising their own di: 
cretion as to whom they will consult and 
when they will consult him in matters of 
this kind. ; 

Dr. Matonry otha is too fin 

Mr. BRENNAN.—The honorable 
member need not interject. He said a 
moment ago that although he loathed and 


many members of it for whom he has 
great admiration and esteem. 
Dr, Matonry.—Worse luck, the hon 
able member is one of them!. om 
Mr. BRENNAN.—TI could not, in . the fi 
face of that Reno ae say what Li 


attempt to coerce the deliberate jud 
ment of the industrialists—since it. is for 


For that reason I feel ‘td my 
to protest against it. Speaking as. 
who has had some little experience, [ ma 
say that although the members of t 
legal eR Ne are > excluded, except 


aA ie be 


ppearing before a Judge of the Arbitra- 
tion Court—a matter about which they 
make no complaint so far as I know; 
o. at all events, I do not make any 
Be: at present — the truth is that organiza- 
' tions, in preparing their cases and col- 
lating the evidence in regard to 
them, exercise the judgment and com- 
‘mon sense that wise men, or ordinary, nor- 
_ mal men in other walks of life, exercise, 
Ni availing themselves of the best informa- 
tion they can get for the purpose of ex- 
_ peditiously and wisely putting their cases 
before the Court. It is for that very ob- 
» vious and natural reason that the law 
excluding the legal profession from the 
_\ Arbitration Court has been largely inef- 
 fectual. For that reason, as the honor- 
able member himself indicates, it hap- 
pens that it will very often be found 
that a solicitor or solicitor’s clerk is, at 
i the earnest request and solicitation of 
the secretary of a union or the man act- 
ing for a union, seated behind ‘him 
ae an Court helping him with his case. 
- Nothing that the honorable member~can 
_ do short of the absolute penalties such as 
oem those I have mentioned will prevent men 
F Peatyom availing themselves of the advice 
and assistance of legal practitioners. I 
- do not desire to go into the value of in- 
_ dustrial work to the ordinary practi- 
_tioner, or to the extent to which it is 
onerous, exacting, and sometimes unplea- 
: “sant, because I do not want to be placed 
fatal the position of appearing to defend my 
“own profession in this matter. J am op- 
‘posed to the amendment because of its in- 
_ herent absurdity and injustice, not to the 
_ legal profession, but to the unionists, and 
because it seeks to correct the judgment 
of men who are just as well able to think 
- for themselves as is the honorable mem- 
ber for Adelaide. I know the preju- 
dices that exist against the profession, 
and which arise very often from the fact 
iy that long, intricate and expensive argu- 
ments sometimes take place in Court as 
to the meaning of terms incautiously 
| drawn by laymen who say what they 
mean and afterwards employ lawyers to 
find out what they mean, and as to 
the interpretation of Acts of Parlia- 
‘ment, which we in our wisdom, and some- 
_ times in our comparative lack ‘of wisdom, 
may pass. — That position is not affected 


‘common. Diecut! of ‘allt ie ee i lem able iene. Ebi NONE Se 
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rr tore op- 
posed to it because it prevents men from 


exercising discretion and free and inde- 


pendent judgment without coercion. It 
seeks to deprive them in a purely futile 


way of their right to decide for them- 


selves as to what advice or assistance they 
shall have, expert or inexpert, or whether 
they will have any at all. The law went 
far enough—lI am not prepared to express 
an opinion as to whether it is wise or not 
—when it provided that industrialists 
shall not be’at a disadvantage when ap- 
pearing before a Judge by reason of the 
fact that the employers with their 
greater reserves have the assistance of 
counsel. But the honorable member for 
Adelaide goes further when he says that 
a legal practitioner, whether on the rolls 
or not, or a solicitor’s clerk, shall not be 
allowed to appear before the Court, or be 
seen in the Court. The honorable mem- 
ber for Adelaide is reducing the proposal 
to an absurdity, and suggesting that in- 
telligent men who take their case to the 
Court are so many dupes and fools be- 
cause they sometimes seek the advice and 
assistance of expert men in connexion 
with the presentation of their case and 
the effect and method of collation of 
evidence. JI oppose the proposed new 
clause, even at the risk of appearing self- 
interested, which I am not. 

Mr. BLUNDELL (Adelaide) [5.80].—I 
quite realize that the honorable member 
for Batman (Mr. Brennan) is not op- 
posing the proposed new clause merely 
because he is a member of the legal pro- 
fession. The honorable member is in 
error in saying that the amendment has . 
been brought forward without an expres- 
sion of opinion from trade unionists, be- 
eause | have moved the amendment at 
the request of the trade unionists. If 
the amendment is absurd and foolish, as 
the honorable member suggests, then 


those who have requested me to have it 


inserted must be foolish and absurd. This 
“absurd” clause is a copy of the legis- 
lation which was passed in Western Aus- 
tralia by the Labour party when in office, 
and my amendment has not been moved 
merely because a request has been made 
by trade unionists, because if the honor- 
able member peruses the policy of . the 
South Australian Labour party he will 
find that that party favours the absolute 
exclusion of legal practitioners from the 


, a ieation ‘Clobee Tho hare mem- 


ber knows that when both parties ap- 
pearing in a case before the industrial 
_ Court are opposed to the appearance of 
_ legal practitioners, legal representatives 
are in the Court and sit directly be- 
hind the employers’ representative; and 
_ actually speak to the Court through their 
| _ representative. Legal gontlenion thus 
appearing do not do it for amusement, 
but because they are paid, and when they 
eceupy a seat behind the employers’ re- 
presentative they conduct the case in just 
the same way. as if they were sitting at 
the table. fome years ago, when a 
petition was lodged to upset a Senate 
election, an incident oecured which will 
illustrate my point. Under the electoral 
code it is clearly. and distinctly provided 
that no legal practitioner shall appear in 
an appeal case without the consent of 
both parties. In the case to which I 
have referred, I was an interested party 
and objected te the appearance of legal 
practitioners, particularly in the prelimi- 
nary hearing. In the appeal, which was 
heard before Mr. Justice Barton, four 
persons were involved, and when we met 
in the Judge’s chambers I was surprised 
to find that the three gentlemen I 
was petitioning against walked in with 
solicitors to assist them. J raised the point 
as to whether counsel could appear, at least 
at the preliminary proceedings, and I was 
informed that they could not. Although 
counsel did not actually conduct the case 
of these men, it was noticed: throughout 
the proceedings that not one of them 
attempted to speak without consulting 
counsel, That is what is being done in the 
industrial Court, and, there is only one 
way to keep them out, and that is by 
inserting such a i pt as I have 
suggested. 
Mr. Brennan.—Then. it wilt be neces- 
sary to fix a radius of 5 miles. 
Mr. BLUNDELL.—1I am not dealing 
with the absurdities of the position. 
Mr. Brennan.—There would be nothing 
yep | 
MAY 


BLUNDEL LL. — The honorable 
aie had better inform the trade 
‘unionists who desire this particular 


amendment that it is absurd and: silly, as 
they know where the boot pinches, and 


BDV a a 


i who has to pay for the work done. I, 


know why organizations engage legal 
‘assistance, and if honorable members had 
‘sat in the Court as I have in connexion 


Dati tudunbeiad cases, tl 


-go to the Court, knowing that legal 
‘technicalities in every shape or form will 


hearing of cases I ask honorable memb 
to accept it. any 


stand the position. 
presentative 
a leading solicitor behind him, and 
is felt that the employees’ represent 
tive might just as well also have th 
assistance of counsel. The average tra: 
union secretary, or member of the tr 
union, could appear in these cases amd ¢ 
just as well as a legal practitioner, bu 
foolishly they have the assistance of coun- a 
sel, with the result that they sper 
their accumulated funds, and very. often. 
have to make a levy. : Nes 

Mr. Brexnnan.—In two. years” tai a 
umion secretary will become as bad as 
lawyer. 

ma 


BLUNDELL. —I do not 


re oh as ‘bad. as a sh a 
House to realize that if we desire to mal 
industrial legislation effective and prevent. 
trade unionists from preaching the doc- 
trine of direct action, we shall have to 
show them that arbitration is cheap, and 
that it will net cost them as much to. ge 
to the Court as it will to strike. no 
able members opposite know as well as” 
do that in. many cases it has cost industrial 
unions as much to appear before the 
Arbitration Court as a strike would 
have involved. In the Bootmakers and) 
Builders’ Labourers cases, five or six 
strikes eould. have been successfully 
carried out for the money that wa 
spent in goimg, to the. Court, | 
the industrial unionists of ‘wodaty 
that adopt. constitutional methods have 
to pay as much as if they went on 
strike. In disputes between employe ty 
and employers, unionists do not desire to 


be raised, and one of the best means of 
making arbitration effective 1s by inse 


appearing, It is asa verv desirableen 1é 
provision should -be made to prevent © 
industrial casey being heard in a building ~ 
that resembles a Court, or before a ‘per 
son who is associated with the legal pro- — 
fession. The amendment I have S . 
has the support of trade unionists, an 
as it will be the means of facilitating the 


Mr. GABB (Angas) (5. 30) 1 eee to. 
support the proposed new clause aie 
by the honorable member for mee : 


ccasion 1 must confess that he is right, 
in spite of the ridicule of the honorable 
‘member for Batman (Mr. Brennan). A 
majority of trdde unionists are of the 
_ opinion that lawyers should be kept out 
of the Arbitration Court, and I am con- 
vinced that the trade unionists in South 
Australia think it would be in their inter- 
ests if lawyers were prevented from ap- 
earing in industrial cases. | 
_ Mr. Brennan.—If a unionist wants to 
‘consult a lawyer, would the honorable 
"member be in favour of preventing him 
_ from doing so? 
- Mr. GABB:—I would be in favour of 
» permitting him to obtain advice in regard 
to the preparation of his case. 
_ Mr. Brennan.—Then, your whole argu- 
ment falls to the ground. | 
' Mr. GABB.—The honorable member 
for Adelaide (Mr. Blundell) is not neces- 
sarily of the opinion that the advice of a 
member of the legal profession cannot be 
ipful to a trade unionist, or to a union 
organization, but that the presence of a 
_ lawyer in the Arbitration Court involves 
a waste of time and money; expenses are 
piled up, and the hearing is protracted. 
is a simple matter for the lawyers to 
olong a Court hearing. I can quite 


' guite willing that his legal representative 
- should protract a hearing. There are many 
_ employers who can afford to pay £1,000 

where a struggling trade organization 
ay find it hard to raise £10, The ob- 
ct of adding expenses, in such circum- 
ances, 1s obvious. The point has been 
ivanced that a lawyer is not permitted 
be present in the Arbitratign Court 
ess by consent of both parties. The 
a for Batman (Mr. 
Brennan) says, ‘‘ Surely the unions know 
leir own business best.’? It is not so 


ea 


morable member 


eir own business as of their feeling the 
cessity for engaging a lawyer in order 
iat he, with his expert knowledge and 
aining, may be able to counter the 
zibbles and technicalities raised by the 
wyer for the other side. I once had to 
engage a lawyer. I did so, not so much 

hat J felt that I could not conduct my 
yn case, as that. I was afraid of the legal 
echnicalities which might be raised by 
e lawyer opposed to me. I have been 
ry ever since, for my lawyer charged 
two guineas for his advice that I 


inf 


uld plead guilty. Pane 


that we agree, but on this 


understand a wealthy employer being | 


uch a matter of the unions knowing ~ 
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Mr, *Groom.—-The honorable member 

Mr. GABB.—The point is that I wat. 
not guilty. The engaging of lawyers by | 
unions is not due to the faet that the — 
secretaries have been unable to adequately — 
conduct their case, but it has been — 
done because the unions are afraid 
of the disadvantage at which they 
might find themselves without the — 
service of a lawyer when it came to the. 
matter of arguing legal technicalities. I 
can quite understand the fears of the _ 
orgaitizations in this respect. Before 1 
went to college, I was always afraid to — 
enter into an argument with a college- 
bred man, because I had the feeling thas _ 
his special education gave him advantages 
which I would not be able to withstand. — 
I had that same feeling of diffidence be- 
fore I entered Parliament. J used to ~ 
feel, when I was attending Labour con- — 
ferences, and the like, that I was now 
equipped to enter into argument with — 
it AES of Parliament, because they ap- — 
peared to be especially wise and sane 
persons. Since I have entered this 
political arena, however, those ideas 
have departed. I sympathize with the — 
attitude of trade unzons generally to- 
wards members of the legal profession. — 
They rightly fear that advantage may he 
taken by the other side if they themselves _ 
have not engaged legal advice. The bulk — 
of public opinion is that the Arbitration — 
Court would be infinitely more acceptable 


and successful if lawyers were barred. 


Sir. ROBERT BEST (Kooyong) — 
{5,47|.—The proposal under discussion 18 
really amazing. I do not know why the _ 
unions consult lawyers at all; but I sus-— 
pect that it is because of the benefits — 
which the unions expect to accrue there- 
from. They consult lawyers—I take 1b 
—in order to get the best possible advice 
in relation to the presentation of thelr — 
case before the Court, The suggestion — 


‘that the introduction of lawyers neces- 


sarily involves the protraction of a hear- 
ing must emanate from a miserable and 
unfortunate experience. The unions 
know what is best in tHeir own inter- 
ests. There is already provision 
that lawyers cannot be employed within — 
the Court, except by the consent of both — 
parties; and, if both parties agree that 
lawyers shall be employed, it is because 
each side is of opinion that it will be 
adyantageous, both in its own interests, 


and for the assistance of the Court it 
self, thts actually’ securing—in the — 
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om atter of iongth’ of Thowng eeasier 
“epodition. If it is a crime for lawyers 
to appear in the Court, in order to give 
parties the benefit of their expert. train- 
ing and knowledge, it must be, similarly, 
-a crime for either party, or for anybody 
at all, to consult a lawyer. Honorable 
ese uenitbers who may differ from me 
will be consistent if they next move to 
make it a penal offence for parties to 
consult a lawyer. But would such a 
course of action be fair to the unions 
themselves? Would it not be passing a 
_ reflection upon the sanity and discretion 
of the unionists who desired the assist- 
ance of lawyers? Ido not think 
unionists will thank the honorable 
member for Adelaide (Mr. Blundell) or 
the honorable member for Angas (Mr. 
Gabb), seeing that there is already ample 
protection in this matter afforded under 
the Act. 
it would be for the reason that I con- 
sidered that his advice would assist me 
‘towards the recovery of my health. <A 
medical man would be able to help me, 
because of his expert knowledge. From 
a professional standpoint, it is absurd 
to suggest that I, or any other legal 
‘member of this Legislature, should be 
moved, in arguing upon this matter, in 
any personal ‘sense. I emphasize that 
the sole reason why parties 
members of the legal profession is, in 
their own interests, to secure expert 
advice and assistance, 

Mr. LAVELLE (Calare) [5.53].—If 
there were required additional reasons 
to convince me to support the proposed 

new clause, they have been furnished by 
those — honorable members who have 
spoken in opposition to it. I refer parti- 
cularly to the remarks of the honorable 
member for Batman (Mr. Brennan), and 
of the honorable member for Kooyong 
(Sir Robert Best). It must be within 
_ the knowledge of practically all honorable 
members that unionists generally desire 
_ the legal fraternity to be excluded from 
Arbitration proceedings. The honorable 
member for Kooyong (Sir Robert Best), 
with all his eloquence, failed to convince 
me that it was due to the considera- 
tion of any expert training or know- 
ledge that unionists 
to attend the Arbitration Court. In 
matters coming before that Court, the 
expert knowledge and training are ex- 
clusively the attributes of the particu- 
lar ; parties thereto ; the lawyers erpored 


i 
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meio know 


If I were to consult a doctor, 


determine ee conditions, — 


‘consult should be employed in the industria 


engaged lawyers | 


thing 
matters under considers ion. i 
Sir Roprrr Brsr.—Then why lo the 
parties consult lawyers? 
Mr, LAVELLE. —As a ae: a 


legal _ interpretations 


question. The ‘pduatrintets do ee Ww 
to have the legal so much as the practi 
side of their cases prow ieds they wa t 
conditions of an plowinien ts and 
amendment of those conditions for ; 
they are asking. ‘The Minister said 8 un 
the employment of lawyers expedited ae 


that lawyers have broupht dilatorines 
a fine art. We hear of the workers goin 
slow, but the delays in the Arbitratic 
Court due to the lawyers were a revelati 

to me. 


Mr. 


Mr. 
would be an ‘éxcellent oe to to mine 


I ae to see why either J udges or ee a 


Court: Arbitration does not appeal t 
unionists, and a Heroes ante of saa 


which occur betod: cases can get to 
Court, the delays that arise after 
get there, due to the appearance 
aia and the fact that the greate 


fees. The amendment Boalt appea 0 
all who desire the success of arbitration — 
and object to direct action. i 
direct action, the way to bring it- 
is to reject the amendment. 


Mr. MARKS (Wentworth) [5.358 
a lawyer, I have for years suffered 
the appellation of member of the “. 
Brigade,” but recently a new appellati 

was re on me, when in a consis 


the House a Representatives, ate 
“ Money Hunting Robber.” At fir 
was disposed to stale the ame 


__ Act provides that, where both sides agree, 
legal assistance may be employed, a pro- 
hibition should not be placed on the em- 
_ ployment of lawyers under those circum- 
stances. I hope that in the round-table 
conferences under the Industrial Peace 
' Act, the parties will thresh matters out 
among themselves, but lawyers may well 
- be permitted to appear in the Arbitration 
Ms - Court if both parties to a dispute wish to 
employ them. 
_ Mr. FENTON (Maribyrnong) [6.1].— 
_ When speaking on the Industrial Peace 
_ Bill, the honorable member for Went- 
worth (Mr. Marks) was in favour of 
_ keeping away from the Court. He said, 
_ “Let matters be settled-in some quite 
_ private place, not in a Court.” There- 
_ fore; I expected him to be a whole-souled 
_ supporter of the amendment, because its 
_ aim is to do away with the ‘employment 
of lawyers, and to take from this tribunal 
the air of a Court. I should like to have 
everything done by laymen, though I do 
not know that that will be possible until 
all Acts of Parliament are drafted in 
language which the ordinary layman can 
' understand. ‘The honorable member for 
~~ Calare (Mr. Lavelle) has shown that, 
- although the Act says that lawyers are 
~ not to be employed unless there be an 
_ agreement between the parties for their 
— employment, a legal gentleman almost 
invariably sits behind the representative 
Py fof the employer, framing arguments and 
~ questions for him, and that, therefore, the 
_ lawyer is not really excluded. I believe 
that the unionists of Australia would like 
to exclude lawyers from the Arbitration 
Court altogether. At the present time, a 
be very intricate case is being heard before 
_ Mr. Justice Higgins, which raises the 
question of hours of labour; but on the 
i employees’ side the assistant secretary to 
A the Trades Hail Council is appearing, 
not for one union only, but practically 
‘ee for all the unions. At a conference of 
_ the Australian Labour party held in 1915, 
get ee late Laurie Cohen said that— 
Parliament should make the laws so definite 
thas there would not be room for the High 
- Court to step in and upset legislation, which 


_ should be so set out in words that people could 
a understand it. 


“(1a fee ie 
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Arbitration Bill. 3979 
ber of the conference, said on that occa- 
sion— 

There had beat placed on the shoulders of 
the workers heavy burdens of taxation in order 
to ascertain what the law of the land really 
was. 

Mr. 
stance. 

Mr. LAMOND.—Yes, and it had cost the 
Australian Workers Union tens of thousands 
of pounds in recent years to ascertain what the 
legal position of organizations really was. 

That is the penalty that the working 
people of Australia have had to pay, be- 
cause the framers of the Constitution 
were not wise enough to frame it ag it 
should have been framed, because the 
High Court has not interpreted it im a 
broad-minded fashion, as Mr. Justice 
Marshall interpreted the Constitution of 
the United States of America, and be- 
cause a host of lawyers has been en- 
gaged by the employers, and _ conse- 
quently the employees have had to follow 
suit. Could we but exclude the legal 
gentlemen from the Courts, we would save 
the workers many thousands of pounds. 
I support the common-sense proposal now — 
before us, and I hope that members gene- 
rally will, by voting for it, take the com- 
mon-sense course of “ biffing ” out. the 
legal fraternity. 


Fisurr.—The engine-drivers, for in- 


Question — put. The Committee 
divided. 
Ayes... pia ai pit Med 
Noes... PR es a ie 
OMB IORLGVE Cis See he 
AYES. 


Blundell, R. P. 
Cunningham, L. L. 


McGrath, D. C. 
Moloney, Parker 


Fowler, J. M. Ryan, T. J. 
Gabb, J. M. West, J. E. 
Lavelle, T. J. Tellers: 
Makin, N. J. O. Charlton, M. 


Maloney, Dr. Fenton, J. EK. 


NOEs. 
Lister,’ J. EH. 
Livingston, J. 
Mackay, G. H. 
Marks, W. M. 
Marr, C..W...C. 
Maxwell, G. A, 
Poynton, A. OuSh 
Prowse, J. H, See 
Rodgers, A. S. | 
Ryrie, Sir Granville. 
Smith, Laird - Ky 


Bamford, F. W. 
Bayley, J. G. 
Bell, G. J. 

Best, Sir Robert 
Brennan, F. 
Bruce, S. M. 
Cameron, D. C. 


Fleming, W. M. 
Foster, ~ Richard - 
Francis, Bick, 


Gibson, W. G. Wienholt, A. ‘ 
Greene, W. M. Wise, G. H. Birigth west 
Gregory, H. : 
Groom, L. E. . Petlers 3. 
Hughes, W. M. Burchell, R. J. 


Jackson, D. S. Story, W. H. 


Watt, W, A. 
Atkinson, L. 
Bowden, EH. K. 
Chapman, Austi 
Corser, E. B. O. 
Hay, A. 
Lamond, Hector 
Jowett, E. 
Cook, Robert 
Page, Dr. Earle 
Hill, W. C. 


~ Question so resolved in the negative. 
Proposed new clause epatnied, 


_ Mr, BLUNDELL (Adelaide) [6.10]. a7 

_move— 

That the following new clause be added :— 

16, Every employer shall— 

_ (a) make and keep a true record im.such 
form and giving such particulars as 
may be prescribed of the names, 
work, time worked, and wages of the 
persons employed, and the age of 
every such person under twenty-one 

i, years of age; 

(6) produce such record for inspection 
whenever demanded by an authorized 
person pursuant to section 41 of the 
principal Act; 

(c) affix and keep» affixed in legible char- 
acters in some conspicuous place so 
as to be easily read by his em- 
ployees. a notice containing a copy of 
the industrial award.” 


| Nicholls, 8. R. 
Mathews, J. 


t 


The Minister has amended section 41 of 
the principal Act to provide that the per- 


son authorized by the Registrar shall 
have the right to. inspect documents and 
so forth. The proposed new clause will 
make it necessary for employers to keep 

records of the names of their employees, 
__ the time worked, and the wages received 
by them. Most of them do so at the: pre- 
sent time, but, in some of the States, in- 


stances. have occurred where employers 


_ have been found to keep no records, and 
‘ not to ask their employees to sign for 
_- their wages. If an inspector were sent to 
, ‘the factory of such an employer to inspect 

documents, hé would be unable to find 
any receipts for wages paid. In many of 
these cases, there is very grave suspicion 
in the minds of uifion secretaries that the 
_ men are not receiving the full wages to 
which they are entitled. This amend- 


_ ment is designed to carry out what the 
_ Minister has already agreed shall be done. 


No one would be allowed to inspect the 
_ books or the documents of an employer 
under the proposed new clause except an 

uthorized person approved by the Regis- 
rar, It would not be possible for a 


inion. Lypned to Up into an prt when- 


ever ae plesee. aa inspect th 


books. If there is reas , howeve: 
suspect that men are. not “receivin 
wages provided for by an award, ‘the 
scribed authority will have power 

spect the documents. Paragraph 

my proposed new clause requires — 
every employer shall post in a conspicu 
position in his factory or works a co 

the award relating to his industry. * 

is a very necessary requirement, fe 
larly in the case of industries where 
changes are frequently made in the per- 
sonnel of the employees. A man enter 
such an establishment in search of em- 
ployment might not know exactly wha 
part of an award relating to the indust 
applied to him, and what wages he ought 
to receive. If. we require , that copies of 
an award shall be placed in a conspicuous 
position in the factory or workshop, th 
will be no trouble in that regard. — 
similar provision appears in all State ie 
legislation, and I hope that the Commit : 
tee will agree to the amendment. ; 


Mr. GROOM (Darling Dowie 
ter for Works and Railways) [6.16]. 
hope that. the honorable member : 
Adelaide (Mr. Blundell) will not, press his 
amendment, since it proposes to insert in 
the ea ey and Arbitration Act 
regulative machinery such as is usually Be 
associated with factory legislation. 
amendment is scarcely relevant to f 
original Act. The Commonwealth i: 
tion under the Constitution — in. 
regard is to provide for 
tion and arbitration ‘for. 
vention or settlement of industrial 
putes, whereas the honorable mem 
seeks to devise machinery for regulatin 
the way in which individual ‘employ ers” i 
shall*carry on their business. " 


_Mr. McGratru.—Under the 


copies of Waeus Board deerme r ; 
lating to their industries. ny 

Mr. GROOM.—That bears out: ! 
point i have just been making that Wet 


ag 


amendment is ee in the nature il 


distrgs 5 

Mr. BLUNDELL. OP ies Hot the Ministe 
think that an employer should re- 
quired to post in his factory a copy of t 


he pie ier ge to hits ey id 


~ documents. 
Mr. Buunpetrt.—But the substance of 
n award could be posted up. 
Mr. GROOM.—1I hope the honorable 
member will not press his amendrrent. I 
romise him that I will look into the 
- matter and see to what extent it would 
[ be possible to provide for what the hon- 
‘orable member seeks to accomplish in 
: that part of his amendment. The other 
‘ part is more in the nature of the provi- 
sions of a Factories Act. I will look into 
’ the matter of the regulative machinery, 
ard if I find that what the honorable 
-mcember suggests can be done, I will en- 
deayour to have the Bill amended. 
 Mre WEST (East Sydney) [6.19].— 
"Under the New South Wales law every 
employ er is required to post in a conspicu- 
“ous place in his factory a copy of the 
"award relating to his industry. Employers 
are also called upon to keep a time book 
shoving the number of hours worked by 
their employees and the wages received by 
them, and the employees are required to 
a that book. Surely there can be no 
a to a similar requirement in 
_ Tesnect of the Commonwealth Arbitration 
Act. It is necessary to see to the in- 
ne - terests of the honest employer, who de- 
e sires to obey an award, as well as keep 
_ control over the dishonest employer who 
seeks to evade it; and to this end copies 
of awards should be conspicuously dis- 
“prayed. We have not yet reached the 
ot pitch > when it is necessary to have a 
‘witness to the signature of a workman 
ee payment of wages; but, in New 
South Wales, 
printed forms are provided, showing 
b, the number of hours worked each day 
and the amount due. When a case goes 
‘to Court, these signed forms have to 
Be produced ; and some employers have 
been known to get men to sign for greater 
2 amounts than were paid to them. In 
two such cases employers have been fired 
cy ‘one of the workmen concerned sa:d 


nxious to accapt the proposed new 
lauses with a view to preventirg such 
fences in the future, and protecting the 


. a of this she Some 
of our- awards are exceedingly lengthy 


in the building trade, . 


dell) that I sha!] ie Sa matte looked A 
into, and see what can be done. Mabey 
Proposed new clause negatived. 


Sitting suspended from 6.26 to 8 pit, 


Mr. CHARLTON (Hunter) [8.0] to if 


move— 

That the following new clause be added:— ee 

“18. Clause 48 of the principal Act is ~ 
amended by. inserting after the word ‘order? — 
the words ‘and the term “ party” includes — 
secretary or any officer of an organization.,” Med 
Section 48 provides that the Court may, — 
on the application of any party to an 
award, make an order in the nature of a 
mandamus, or, an injunction, to compel 
compliance with the award, or to restrain — 
its breach. Industrial organizations com- — 
plain that they have no power to deal 
with the breach or evasion of an award, 
and they desire the section amended so 
that the secretary, or other authorized 
person, may be able to take action on be- 
half of the organization. 


draw attention to them. : 
ment be agreed to, the secretary, or some 
other officer appointed for the purpose, - 
will be able to take action on every breach : 
of an award. ; 
Mr. Groom.—The organization, as a . 
party to an award, can make application.. 


Mr. CHARLTON.—Does that apply 


to the secretary, or any other officer? 


Mr. Groom.—An officer must prove 
that he made application on behalf of the 
organization. ne 

Mr. CHARLTON.-—Ile would require 
to be instructed by the organization. Ap- 
parently, greater power is desired, for one 
secretary writes to me that the amend- 


ment is very necessary for the protection 


of the workers, and will be a great help — 
to the unions. I am at a disadvantage 


in not knowing the: actual difficulties 
which the organizations have experienced _ 
in the past in connexion with breaches of 
T am informed that the amend-- 
ment would be a benefit to the unions, 
and. the workers generally, because ib — 
would facilitate the laying of information 
Lda} notin: 
think the amendment would cause any 
because the secretary or officer — 
sonia not take action cn his own volition ; Boe 


awards. 


against defaulting employers. 
danger, 


he would have to apply to the Court, and 
the Judge would decide whether proceed- ui 


ings should be taken weber the Pay i | 


complained of. 


Breaches of — 
awards take place, and there 1s no one to | 
If the amend- 


4 Mr. GROOM (Dating Downe Meni: 
r for Works and Railways) [8.5]—[ 


than the honorable member for Hunter 
(Mr. Charlton) has indicated. Under s:c- 
tion 48, an organization, as a party to an 
‘award, is entitled to apply to the Court 

for an order to compe! compliance with 
the award. Of course, the organization 
must apply through some officer, and the 
applicant would exp.ain to the Court his 
authority for applying on behalf of the 
organization. What the amendment means 
ras that the secretary, or some other officer, 
- should have power to apply to the Court 
of his\own volition, and apart from the 
| organization. In other words, the officer 
is to be allowed to police an award, and 
every time he thinks something is wrong 
he may make application to the Court. 


Mr. Maxwetu.—lIf he only desires to 
do. that at the instance of his organiza- 
tion, he has the power now. 


Mr. GROOM.—Yes. The substance of 
what the honorable member for Hunter 
is seeking is already contained in the Act. 
We cannot give isolated individuals in a 
union power to make application apart 
Sage the organization itself. 


‘i Mr. Wersr.—aA secretary, or officer, is 
a servant of the organization. 


Mr. GROOM.—Yes, and the servant 
‘should only act at the instance of his 
organization. The amendment proposes 
that he may be independent of his organ- 
ization. I urge the honorable member for 
‘Hunter not. to press the amendment. 


- Proposed new clause negatived. 


aul ‘Mr. BAMFORD (Herbert) [8.8].—On 
the second reading, I called attention to 
ie the advisability of allowing the persons 
ue ee | who were most seriously affected by the 

_ strike an opportunity to express their 

views before the strike was entered upon. 
he During an industrial trouble, contribu- 
tions” are sent for the benefit of the 
: strikers from industrial organizations all 
over the Commonwealth; and the men get 
their food, housing, clothing, tobacco, 
and even some luxuries, much as usual ; 
but the women and children,are deprived 
of many of the comforts to which they 
-are entitled, and suffer a great deal. I 
desire that the voice of the women may 
o heard Sutin a: HEN 4s satiety and uy 


Thus before a dispute can come undet 


Be competent for the President of the Arbi 


taken at or in which every member of - 


ing or sal hl as an industri 
pute extending beyond the limits of | 
State, shall be prima facte evigeee wy 
fact is as-stated. 


the cognisance of the Arbitration Court 


it must extend beyond the bounda 
of any one State. I move— fae 
That the following new clause be added: — 
Section 21 of the principal Act is repealed, 
and the following is inserted in lieu thereo 
iba A BONS GU deal Bs any case where an me 
dispute exists because of which a strike is § 
gested, contemplated, or threatened, it sh 


tion Court to order that a secret ballo 


organization affected shall be entitled to 
cord a vote for or against a strike. Sh yf . 

(2) Whenever any such ballot is - ordered, 
Federal or State officers of the respective til 
toral Departments shall conduct and su er 
the taking of the ballot. | i 
(3) Further it is hereby provided that the 
wife of any member of the organization 
directly affected as aforesaid shall be enti’ 
to record a vote. 

(4) The wife of each and every member 
the organization affected shall upon appli 
tion, at any time within twenty-four hour: 
fore the taking of the ballot, have issue 
her an electoral right qualifying her to fe 
a vote at such ballot.” 


She 


The new giake involves a. new p 


ciple, 


Ree Hill themselves took wee 
connexion with a strike. Th tat hada | 


pre they were interested, and how er 
seriously they were affected by wh th 


past fifteen or sixteen months. WwW 
they have been suffering very much 
have seen from correspondence in 
press that pe mén at Broken a h 


Concibiation ae. 


women and children in these matters 18 
* absolutely true. Any honorable member 


are prevalent knows perfectly well that 
those who suffer from them are the 


* 


of sympathy and support for my pro- 
posal. JI hope that it will receive the 
_ approbation of honorable members gene- 
» rally and of the Minister in charge of 
~the Bll. I am perfectly certain that 
_ the members of the gentler sex, and espe- 
cially those likely to be affected by 
strikes, w'll be in heirty sympathy with 
- this proposal, and the man who votes 
against it will have rather a rough time 
when’'he goes home and tells his wife what 
he has done. ~ 

Mr. CHARLTON (Hunter) [8.20 |.— 
All that the Minister in charge of this 
Bill (Mr. Groom) need do is to accept the 
 propes2d new clause if he desires that 
_ arbitration should be a thing of the past. 
However much we may deplore strikes it 
has never been held by the members of 
AA this or any other legislative chamber that 
| know of that it is possible to pass legisla- 
on which will prevent strikes or lockouts. 
We have lockouts as well as strikes, but. 
fp AS very strange that the honorable 
ember in submitting his new clause 
a yen with trade unionists and 


a them to penalties and suffering, but 
“the honorable member for Herbert (Mr. 


Bamford) will ask no questions in such 


4 any, at the bs uae ae member does not 
” ro osé to deal with lockouts. We all de- 
ore both strikes and lockouts, and wish 
hat they could be put ar end to; but 
whilst we endeavour to pass legislation to 
i. roid their consequences, we realize that 

it is absolutely impossible to prevent them 
altovether. They will occur, in spite of 
that we can do. We can only arka to 
en their | umber. 
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be ne I hae said as to ike interest of pi 


x -Yepresenting a district in which strikes — 


Bitorahla members opposite a oy deal 


ppenea Bulle 
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The proposed new clause would” take 
out of the hands of trade unionists the 
managemeat of their own affairs. 

Mr. Bamrorp.—Not at all. i 

Mr. CHARLTON.—It would. Once 


we say that in connexion with any | Ladin 


- trial trouble a Judge of the Arbitration 


Court may, appoint certain persons to 
take a ballot aoe 
Mr. Bamrorp.—A secret. ballot. igs 
Mr. CHARLTON.—Once we_ provide 
that he may appoint certain Federal or 
State officials to take a ballot: in ¢con- 
nexion with any industrial disturbance, 
we shall be removing the administration 
of trade union organizations from the 
hands of their members. There is no ~ 
escape from that conclusion. The amend- — 
ment does not require much argument to 
condemn it. We have only to consider 
what its effect will be. The Conciliation 
and Arbitration Act provides that only 
organizations that are registered shall 
come under it, and I ask the honorable 
member for Herbert and the Minister 
in charge of the Bill to say how many 
crganizations would remain registered — 
under the Act if the new clause were | 
agreed to. I venture to say that within _ 

a fortnight’ of the passing of ‘such © 
a provision every trade union in Aus- | 
tralia would withdraw from the Arbitra- — 
tion Court. If it be the desire of the Go- 
vernment to kill the present Act and the. 
Arbitration Court, they will effectively 
carry out that desire by accepting the 
amendment. Honorable members oppo- 
| gite may say that the onus of withdrawing — 
from the Court would be thrown upon the. 


Piiess 


trade union organizations, but I venture | Sh 


to say that no trade ymionist would for a 
moment advise his organization to con-— 
tinue registration under the Conciliation — 


and Aphis tion Act if this clause were ac — 


eepted. However much the honorable — 
member for Herbert may detest strikes” 
and ay desire to do away with en 
‘the clause he now proposes would, if ac- | 
cepted, bring about more strikes in this 


community than we have had for years 


past. . Every trade union organization — : 
would be up in arms against it. They — 
will not permit this Parliament to. take 


from them the right to manage their own © 


affairs. We have recognised trade unions | a 

and we made them legal sore years ago. 
Mr. Bamrorv.—Dvoes the ‘honorable — 

member not think that the people ‘most — 


1? A a 5 q 
bad Toad * . ? ma as ee dn Oe :. 


ee 


Bohis interested should ee some ‘say. in 


Y people concerned. 
Mr. Richary Foster.—Who are the 
crane concerned ? 
~ Mr. CHARLTON.—The employees, ae 
a Ce lerers and the general public. ~ 
-. My. Ricuarv Foster.—Exactly. _ 
Mr. CHARLTON. Who are those 
chiefly concerned in connexion with an 1u- 
dustrial organization? Are they not the 
members of the organization, and should 
they not have the right to manage their 
own affairs? i 
_ Mr, Ricuarp Fosrrr—They are not 
the persons chiefly concerned. . 
Mr. CHARLTON.—Would the honor- 
able member contend that similar legisla- 
tion should apply in connexion with any 
big company composed of numerous share- 
holders? He has not advocated that, and 
would not advocate it. It is intended that 
_this provision shall apply only to working 
people in this country . 
~ Mr. Ricuarp Foster.—The honorable 
‘member has not quoted a parallel case. 
Mr, CHARLTON.—It would be im- 
possible to quote what the honorable mem- 
ber would regard as a parallel case, be- 
. eause he thinks this legislation should 
apply to one side only. However much 
‘the women may be interested in_ these 
matters, and I admit that they are in- 
‘terested, because I have gone through 
‘strikes as other honorable members have 
‘done, and I know the extent to which 


‘ie 


* 
‘women are interested, I venture to say 


that the womenfolk of the workers of this 
‘country would not thank the honorable 
member for Herbert for proposing this 
eal clause, or this House for accepting 
The womenfolk of the workers of this 
Pelt are amongst the best fighters we 
have in connexion with industrial 
_ troubles. . 
| Mr. RicHarp Foster. Ue hes are the 
a biggest sufferers. 
, Mr. CHARLTON.—They suffer in 
‘silence, because they know that their 
_ bread- -winners are doing the best they 
can to better their position, and in so do- 
ing to better the position of their wives 
a and children. Are we to be told at this 
Pale and in this enlightened age that it 
is necessary to incornorate a provision of 


ii ai 
a 


i 3 a ae 4 he : rg ‘ : 
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‘ the Pe vecnen! of the affairs of an or-. 


oe in the eee ne ae A eters: a 


Hou ae f norab 
member on the other ideas can hae 
the saa oes of the  amendmendy 


Heth Pascua a ‘Bill through hist i e 
to deal with industrial deren ee, w . i 
is now under consideration — in 


sort of thing in that measure at all. 
do not know what the Minister proposes 
to do, but I wish to know whether he 
intends to accept the amendment or no 
If he does accept it he can say good -bye 
to arbitration. If he desires to effectively 
kill the present Act, the way to do th 
is to accept the amendment. 

Mr. Ricwarp Foster.—Would the hon: 
orable member allow a hallot cf the mem- 
bers of an organization to be taken. by 
an electoral officer ? 

Mr. CHARLTON.-—I will never pr 
vent a ballot heing taken by their ow 


officials. They can manage their own 
affairs. 
Mr. Ricnarp Foster. —Apparently 


they could not do so at Broken Hill, 

Mr. CHARLTON.—It is sueaeneen Ve 
that these ballots are not taken fairly, 
and I want to say that. so far as I know, 
they are always conducted fairly and 
above-board. In my own district, it. 1s 
safe to say that we have one of the mos 
militant ieee in apie «Mb We hav 


ore of the ee are given papers 
In that way the decision of the men i 
recorded on nue matter ae to them, 


a tenacement of our Whois: . 
Mr. Bamrorp.—But the Seoul ‘con: 
cerned. | 
Mr. CHARLTON.—One would think 
to listen to the arguments and interjec 
tions of honorable members, that the. 
whole thought of. trade unionists is 
c1eate trouble and have strikes, where: 
no one detests a strike more than do t 
members of trade union organizations and 
their officials. | a ie 
Mr. Rronarv Foster. ees of if 
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A, ( U 
endeavouring to do. Statements - are 


made with a view to bettering the condi- 
tion of men, and at once people jump to 
yithe conclusion that those who make such 
a _ statements are endeavouring to create 
va - trouble, and wish to. stop a particular 
industry. That, however, is' the thing 
_ farthest from their minds. They never 
> think of it. What dces a strike mean to 
them? It means nothing but trouble for 
them. It meins the most anxious time 
- which men leading’ the trade union move- 
|  mentcan have. I have had to go through 
_ it,myself, and I know that the officials of 
_ trade unions detest strikes, but they have 
_ to protect the interests of the members of 
_ the’r organizations. 
The rules of these organizations can be 
seen; they are revistered in the different 
States, and are recognised under the Com- 
moawealth Conciliation and Arb:tration 
Act. Now, the honorable member for 
‘Herbert comes along with a proposal to 
take away from the members of trade 
- union organizations their rights in regard 
to certain matters because, forsooth, 
some members of the Committee do not 
_ approve of what they occasionally find it 
- necessary to do. * Whilst they are pre- 
pared to deal with employees in this way, 
eines have not one word to say about 
treating employers in the same way. The 
- employers may declare a lockout because 
of the changed conditions due to. an 
award, but honorable members opposite 
have not a word to say about them. The 
working men are to be tied up, and I 
‘repeat that honorable members: opposite 
can accept this proposal if they so desire, 
but if they do accept it there will be an 
end to arbitration. 
Mr. Grecory.—Can the honorable 
member not see that if effect is given to 
a _ the provosed new clause it will legalize 
ba an otherwise illegal act. 


Miiat is intended, but T do know what will 
es the effect of passing such a aad A 


Bently, and I confess I do not. know 
what is behind what is being done. 
‘not think that there was anything behind 
it unt‘l I received a copy of this proposed 
new clause. If the Minister in charge of 
f he Bill intends to accept the amendment 
will know that it is his intention to kill 
bb) the Arbitration Act. Without consulting 

ie the industrial unions, Te am confident that 


li ee 1990, ot! 


heloful experiments 


I-did. 
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they will Aa accept: this taneent and I 
ask the Minister whether he intends Ve 
accept it or not, 

Mr. GROOM (Darling Dowie aa 
ter for Works and Railways) [8. 26].—I 
am not in a_ position to accept the 
amendment. The honorable member 
who has moved it has said . 


into, and I think that people, generally, 
will agree with him. He put that view 
forward and asked the Committee to con- 
sider it. 
who are so seriously affected by strikes 
were asked to record a vote for or against 
a strike. it would be found, 


concerned, however, with the effect of the 
amendment upon the original Act, and on 
that account I cannot see my way to 
accept it. The intention of the Concilia- 
tion and Arbitration Act is to make lock- 
outs and strikes illegal. There is a diffi- 
culty in enforcing that intention, but it 
iy the spirit of the Act that there should 
ke no strikes or lockouts, because there 
is machinery provided by the Act itself 
whereby the persons affected can secure 
a peaceful adjustment of their differencdS 
and redress of their grievances. The idea 
of the Act 19 to do away with the barbar- 
ous method of the strike and introduce 
the reign of law and order into the con- 
duct of economic affairs. 


Mr. Grecory.—lIt has been an a) 


failure. 
Mr. GROOM.—Not altogether; and " 


am rather inclined to take the view that 


when the history of industrial legislation 


He believes that if the women 


in many 
instances, that those who fee most from — 
strikes would be against them. JI ammore — 


that . 
‘strikes ought not to be lightly entered 


Pod 


in Australia is impartially written, it will 


show that our efforts 


industrial disputes. [ do not say for a mo- 
ment that it has been the means of solv- 
ing all our difficulties, 


have contributed — 
in connexion with | 


but we have been — 


groping after that which is right without 


precedent to guide us. Mistakes have 


been made in the past, and we are now — 
endeavouring to correct some of them, _ 


both in this Bill and 


in, 


a measure 


which is now before the other Chamber, — 
It is our desire to seek some means by > 


which we can substitute law and order 
and peaceful conditions for strikes and 
lackouts. I. am_= anite 


Charlton) will accept my assurance that 


the honorable member for Herbert (Mr. 
manterd) had no intention of brea 


« 


sure that the ‘ 
Deputy Leader of the Opposition (Mr. 


ed his amendment. In the first place 
the difticulty is that strikes are illegal, 
ard this amendment purports to give the 
resident of the Arbitration Court, 
e event of a strike, the power to ier 
a hat a bal.ot shall be taken. Instead of 
“or jering a ballot, he should order penal- 
ties on those responsible for encouraging 
a strike. The mover of the amendment 
has not folowed it up. sufficiently by 
showing what would be the result if those 
balloting were in favour of a strike. 
. Mr. Bamrorp.—There would not be a 
Re. strike. 
Mr. GROOM.—But supposing there 
were, the Court would be sancticning 
+ something which the Court declares il- 
legal. The wording of the amend- 
- ment is against the eeneral tenor of the 
law, and for that reason I cannot see my 
way to accept it. The honorable member 
who moved t!e amendment must admit 
that it is rary to the spirit of the 
Bil. 


Mr. GREGORY (Dampier) [8.34].— 
A ‘We have to thank the honorable member 
’ for Herbert (Mr. Bamford)e for the 
,, amendment he has submitted, if only for 


' ceived a clear indication of what the 
walue of sich an amendment would be if 
it were embodied in the Bill. ~The Act 
is c.eir and definite that strikes are ab- 

-solutely illegal, and if such is the case, 

~ how can power ke given to the Pres ident 

of the Arbitration Court to conduct a 

ballot in connexion’ with an. impending 

ees strike ? 
Mr. MAXWELL. aot aah not be recog- 
ised! ) | 

- Mr. GREGORY.—Of course it world 
not. The amendment has given the 

- Deputy Leader of the Opposition (Mr. 
_ Charlton) an opportunity of making it 

clear to honorable members—and I hope 

. ae the public outside—how the work- 
. men’s wives feel in regard to strikes, and 

Taaegee! | do not remember the honorable member 


ever submitting a case more strozg'y than | 


hhe has done on this occason. It has been 
_a revelation, and I believe he has clearlv 
- expressed the opinion of most of the wives 
of the men who strike. The Deputy 
Leader of the Opposition says he speals 
from experience, and if, as he suggests, 


mean the destruction of the Bill, I yond 
Bee ted to supper aa | 


legislation. women he 


* the reason that the Committee has re-- 


the carrying of the amendrrent would 


cae get une wor: 


do? 


; i 
has never been as closely associated w 
working men as I haye. " 


Mr, GREGORY.—I know it 
sible to prevent strikes bye law, 1S 


abe member in favour of reverting | t 
old methceds? : 

Mr. GREGORY. —I would ike: + } 
‘em adopted whereby 


the Canadian sys' 
the men cannot get the award they desir 
they can go on strike: . What is the | 
of legislation when our experience s 
that we will have strikes whatever 
Why not admit that strikes cannot 
be prevented, ard legislate for them ' 3 
it right to shackle one section and allow 
the other to do just as itvlikes?” 3 

Mr. Maxin.—How would the honor- 
ab'e member apply the amendment in 1 t 
case of a lockout? 

Mr. GREGORY.—I read a little wie 
ago, in connexion with a_ strike, 
the wives of the workmen decided to cea 
work, and left the strikers to look after 
the kitchen and the kiddies while they 
had a good time. We need only refer to 
Knibbs to see that during the year befor 7 
last. £2,800,000 was lost by strikers 
wages, and if that amount were cap tal. 


Vile 


ized it would represent a loss of scmethi 
like £10,000,000 to the people of Av 
tralia. Legislation, of this characte 
should not be compulsory, but. should | 
on the Canadian-system, and when 
cision is arrived at which is unsatisfact 
to the workmen and they desire to-go 
on strike, a strike ballot should be cor 
ducted, not be the officials Grete 1g 
the men, but by outs de officers. It i 
generally admitted that it is the yo 
men who have very few respomsibilitie 
who are eager fora fight. © © — Brat 
Mr. Makin .—They are usually che ones” 
who stay in, and it is the married men 
who stand by’ their principles who ‘com 
out. I have been In a pouKsaonsy anc 
know it. ae 
Mr. GREGORY. othe honorable 
ber was, perhaps, one of those who v 
not strike: but this is the first’ time 
have ever heard such a statement. _ 
- Mr. Makin. -—-The honorable membe 


Mr. GREGORY.—If we could 
this measure unworkable and” 
compel the Government to bring | 
another Bill, without the compulso 
clauses, embodying something ir 


+ 


_ proviso in regard to strike ballots, I be- 
j lieve labour organizations would support 
it. The leaders of industrial organiza- 
tions are not as a rule responsible for 
gk rouble, as it is generally the hot-headed 
m Embers of industrial unions who are to 
blame. If we adopted the Canadian sys- 
tem, t believe our industrial laws would 
be more effective, and there would be a 
better prospect of awards being observed 
than under present circumstances. As the 
proposed amendment is contrary to the 
spirit of the Bill I cannot support it. 


Mr. TUDOR (Yarra) [8.40].—It was 
net 'my intention to speak to the amend- 
ment, as the principle involved has already 
been ably dealt with by the Deputy Leader 
of the Opposition (Mr.:Charlton). As a 
rade unionist of many years, not only 
Australia, but in other countries where 


= 


on the question of striking the women 
always support their husbands. On a re- 
cent occasion, at Broken Hill, in con- 
nexioh with the present strike, the election 
: of officers turned on the question of whe- 
ther there should be a ballot in connexion 
with the strike, and although the officers 
| pposed it, they were returned by large 
majorities. In the felt-hat making in- 


Britain, there are as many female as male 
orkers, and in connexion with one in- 
istrial disturbance in particular that oc- 
red in that industry while I was work- 
» there, the women were as keen on strik- 
. Any one who has a 


n the north of Eapland twenty or ‘thirty 
“ ears: ago knows that married as well 


Ar. a oe en is the case, 
thy oppose the amendment? ~ \ 
aa r. TUDOR.—I am hee that ne 


ee where women eye es Dat were 
atisfied because a non-unionist had 


made 


re. ib the b Canwean pail Sel ith i: 


ballots are taken, I am able to say that - 


the stand-point of a trade unionist. 
dustry, i in which I\was employed in Great 
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Roe brought into a ace Bia ea 
said that unless that non-unionist was dis- 
missed they would walk out; and they did 
walk out, and they waited until they 
were sent for. This clearly shows that 
the women are as good unionists as 
the men, ard if they are asked to’ 
vote they will always be in favour uit 
fighting for better conditions. It must 
be remembered that there are lockouts as 
well as strikes, and the ‘“ bosses ” will 
always take care to keep on inflicting pin- | 
pricks until the men or women are com-_ 
pelled to cease work. It is not only a 
question of making a demand on the em- 
ployers for improved conditions, because | 
employers can find thousands of ways fer 
aggravating men in spite of the law. 

Mr. Ricuarp Fosrrer.—Last week | if 
simple boys closed a coal mine. © = 7 > 
Mr. Maxiy.—They were not ee 

simple, then. 

Mr. Ricuarp Fosrrr.—The ane is 
simple to allow it. It is the simple boys 
who run the show to-day. 

Mr, TUDOR.—To tke best of ty eugene 
ledge, the honoratle member for Uh 
field (Mr. Richard Foster) has had no- 
experience of industrial matters, from - 
The | 
Treasurer (Sir Joseph Cook) would not ~ We 
tell the same tale as has the hanorhle 
members for Dampier and Wakefield. 
However, since the Minister says the Go- 
vernment has no intention of accepting — 
the amendment, it may be regarded as 
foredoor ed. 

Mr. FENTON (Maribyrnong) [8. 46]. 


—I am rather surprised at honorable — 


members opposite troaking about the way 


in which Australia has been rdden with. 
strikes. The ,Treasurer (Sir Joseph — 
Cook) daniaered a rebuke only a few. ae 
days ago to those who prate about the 
bad conditions existing here. He 
marked that, having returned home from 
his travels, he had been impressed with 
the fact that Australia is one of the best x 
countries in which to invest money to- 
day. The printers in this State recently 2 
had a dispute, and the employes were out 3 
for three months. Then a conference wa 
called, over which the Premier of Vit 
toria (Mr. Lawson) presided. Among — ‘ 
those who had been on strike were num- . 
bers of women and girls. As an outcome. 

of the round-table conference, the men in— 
the trade agreed to accept the conditions. eH 


re-. 


“bag 


a 


till better conditions and were i a 
to continue to oe for them, and to re- 


peed, were the women. 

ii Mr. Ricuarp Fosrrr.— Young women, 
or girls; not wives and mothers with re- 

rm ~ sponsibilities. | 

Mr. FENTON.—It is the women who 
put up the stoutest fight. When there 
was a strike of miners in New South 
Wales some time ago, the keenest were the 
coal-miners’ wives. They told their men 
that if they went back they would not own 
them as their husbands; and they were so 
incensed against the c blacklegs ” that 
numbers of women actually pelted them 
with lumps of coal. When it comes to 
Dea hiiue. and sticking out, the women will 
beat the men every time. 

Mr. BAMFORD (Herbert) [8.49].— 
Judging from the attitude of the honor- 
able member for Hunter (Mr. Charlton), 
one can only come to the conclusion that 
he is,afraid to give the women a vote tor 
fear that their influence at the ballot 
would be recorded against strikes. The 
honorable member for Maribyrnong (Mr. 
Fenton) has just advanced the strongest 
possible arguments that no one in an in- 
dustrial community is prepared to fight 
harder and longer under strike condi- 
tions than the women folk. It is for- 
tunate for the women of the Common- 
| wealth that the honorable member for 
: Hunter was not a member of this Parlia- 
ment when the Franchise Act was passed. 

If one may take a line from his attitude 
{o-day, it would not be unfair to suggest 
that he would not have voted to give the 

women the franchise. , 
Sir Josern Coox.—They are not 

Py iaotots on that side. 

a Mr. BAMFORD.—Of course not; the 
Democrats are all congregated behind 
‘the Government, and Le hope they will 
| presently eiiane that statement by their 
attitude in division. Surely the women 
whom we gave the right to assist in the 
selection of members to this Parliament 
should be entitled to vote in a matter of 
industrial trouble, which is far.more im- 
portant and more closely concerned with 
‘their lives than a Federal election. I 
‘have not the statistics at my hand, but 
‘could furnish figures to prove that since 
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have been more sttikes 1 in Australia than 


Bey any: previous 


nt bally scabs,’ 


he Arbitration Act came into force there | 


length. The Act has eee oi pre ctica 
dead letter. What good has it 
plis.ed¢ Yet, when JI endeavour t 
troduce a proposal to make the A 
some respects, at any rate, servic 
the Minister (Mr. Groom), who is $0 0 
mistic about the Bill, indicates that 
cannot accept it. He ought to know 

matters are run in trade union circle 
nowadays. When there is trouble bre 
ing in the vee os Australia from whicl 


and a motion, which has been framed ‘ 
forehand, is put to the meeting. 

chairman says, “Now, you “dink 
blokes,’. get over to that side; and y 


<4 


side.” Of course, fae are no scabs ” 


nong’ voters to the eagerness “Of me i 
stand out in a strike, he forgets that they 
have no responsibilities; they are not th 
mothers iof families, DP ’ask the: hon 
able member for Hindmarsh how large 
his family? 

Mr. Maxr1n.—I have a family. 


and a banking account, no doubt, te 
back upon, he prepares himself, 
event of trouble brewing in- his” 
But what about the position of men with 
large families; and what of their women- 
folk? Why ‘should honorable member 
object to State and Commonwealth ele 
toral officers conducting a ballot? ° 

are prepared to trust these officials tc 
trol an election for Parliament. 


ballot? Poe iy, the i Meet of 
amendment is not all that could be w 
from an experienced hae point of 1 v 


of adult suffrage. re 

Mr. BAMFORD.—The tive! vote 
just as there is plural voting for the el 
tion of members of the BP foe 
ture. Fi i 


Mr. 


Brennan. 


ti A FORD ial for the reason 
Gin ie Pp thorsmdominate: the children, 
- who would be afraid to vote other ey 
at their parents’ behest. I cannot help 
but admire the optimism of the Min- 


"aster; he expects great things of 
' the Bill. I recall that the late Mr. 
_ Deakin delivered three magnificent 


_ speeches on the first Arbitration Bill. He 
-_ spoke in the same optimistic tone; but is 
_ there industrial peace to-day? Has the 
_ Arbitration Act achieved what Mr. 
_ Deakin hoped and expected of it? Are 
we not now threatened by a strike of coal- 
__ miiners which is going to hold up every 
industry in the Commonwealth ¢ 
Mr. Cuariton.—No. 
Mr. BAMFORD.—Then, what is the 
* _—_—swpurrpose of the conferénce which has been 
called, and is to continue to sit further, 
_--__-with the avowed object of preventing such 
a strike? ‘Strikes in the honorable mem- 
 ber’s electorate have not only held up the 
industries of the country in the past but 
have done serious damage in his own 
_ neighbourhood. The honorable member 
for Hunter should be prepared to wel- 
come anything that would furnish oppor- 
| tunity for the. people most closely con- 
cerned in a strike to have a full and ¢om- 
wisn, plete say. 
Mr. MAKIN (Hindmarsh) [8.57].— 
This ‘proposition has been responsible for 
- considerable amusement, but I fail to per- 
ceive the logic in it. It suggests that 
the honorable member for Herbert (Mr. 
Bamford) has been attending some 
alleced mothers’ meetings, such as the 
+  ~Women’s National League. If the hon- 
~ orable member understood the true feel- 
ings of our womenfolk—— 
i Mr. Bamrorp:—There I bow to the 
honorable member’s superior experience. 
- Mr. MAKIN.—I happen to have had 
responsibilities as a married man for 
some years, so that the honorable mem- 
-- ber’s ridicule is unwarranted. When [ 
have reached the advanced age of the hon- 
-orable member I have no doubt that I 
shall have established myself equally as 
"well as he has done in respect to his 
“ duties as a husband and a father. 
The motion may be laudable in its 
"intention, but I suspect that its main 
>) objective is that it may gain for 
the honorable member for Herbert a 
little personal advantage. From a prac- 


fee Haat 1920. ‘ 
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tical ait of view, his proposal will not 
bear investigation. lf it is sought to give 
our womenfolk the right to batlot in the 
direction of a strike, why s.ould not 
women also have the right to, be consulted 
in the matter of instituting lockouts¢ 
Mr. bamrorp.—I will amend it in that 
direction if you like. Will you SHuPOFE 


me if I do? 


Mr. MAKIN.—I would not follow the 
honorable member blindly. He will have 
to prove the effectiveness of the proposal 
be‘ore I would support him. It is impos- 
sible to apply to lockouts the condition 
that he wishes to apply to strikes. I am 
prepared to give all citizens a full oppor- 
tunity to voice their opinions upon 
matters of public policy. Some members, 
however, desire to intrude and interfere. 
in the trade or undustrial union spheres. 
No such anxiety is manifested by these 
sme gentlemen on behalf of our women- 
folk in controlling the employer by having 
a direct voice in his affairs. Where women 
are directly employed they certainly 
should participate in such a vote. J 
think I know the feeling of the women- 
folk in this country in regard to these 
matters. Whenever the betterment of 
conditions in an industry ig desired, they 
are prevared to stand by the?r menfolk, 
‘and if the latter find it necessary to take 
the extreme step of striking none are more 
loyal to them than their wives. 

Mr. Ricuarp Fosrrer.—When they 
think that the cause is just! 


Mr. MAKIN.—They always think that 
the cause is just when their husbands are 
driven to this extreme step because the 
difficult nature of conditions arising there- 
from has demonstrated itself in their own 
homes. If wives are to vote in regard to 
striking, why should not the mothers and 
sisters who depend on the workers also 
vote? The futility of the amendment. 
is apparent. The gross inconsistency. 
of members who support the _ pro- 
posals now before the Committee, and at. 
the same time would not give women the. 
ricght to vote for candidates of the Tegis- 
Intive Council in South Australia, can 
their remarks at a discount. 

Mr. Rrcwarpd Fostrer.—Is there any 
analogy between the two things? : 


Mr.. MAKIN.—Of course there i is not, 
in the mind of the honorable mem- 
ber. We know that it would be im- 
possible to apply the proposed conditions 
to lockouts, and why should we Be Sse 


Ora : * | 
a 
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| that 
c Honorable mem- 
_ e1 so Pe pcite have repeatedly attributed | 
the indnstrial unrest which prevails to the 
working nen of the country; but what 
about ‘the employers who evade their 
) responsibilities, and have it in their. 
“poser to d-splace men at their pleasure, 
and by subterfuge devrive them of their 
work without having to answer to any 
tribunal for their behaviour? Whenever 
men try to improve their conditions after 
failing to secure redress by constitutional 
Mens. members opvosite flace the whole 
respons: bility for the unrest that occurs - 
at the workers’ door; but, generally, 
whenever the working class has had re- 
course to direct action, there has been 
‘ju tification for it. Men do not revolt 


4 


promis) just conditions. 


Mr. Maxwetu.—On ° many occasions 
“the Leader cf the Latour party (Mr. 
Tudor) has said in this Chamber that men 
"frequently strike against the advice of the 
executives of their. unions. 


Mr. McGraru.—But he did not say 
that they were not suffering from’ griev- 
vt ances when they took that step. 


Mr. MAKIN.—I am speaking in gen- 
eral terms, and what my Leader may 
have said. dees not vrove that there was 
not justifcation for the action taken. 
: ‘Their leaders may have erred, and the rren: 
_ themselves may have taken a trver view 
_ of the question at issue. When the result 


a seat 


of a strike. there is ample justification 
‘for the action taken. I do not desire to 
see such action except when it is abso- 
“lately necessary, and every other medium 


i 
for settlement has been exhansted. [.. 


“have never preached the doctrine of 
a irresvonsibility and going to extremes. 

et have held that the course taken 
shovld be justifiable to the com- 
: mvnity at large as well as to the body of 

- workers concerned. The hcnorable mem- 
aiken: for Damo‘er (Mr. Grevory) said to- 
nicht thet it is those who have little or 
no interest in the plece where thev are 
emvloved who are rost ready to take an 
_inderendert stand, and are thus the cause 
0 f a creat deal of fad: ystrial unrest, mean- 
petit sinvle men eres ey instru- 


ia 
ea 
a 


cannot : 


by the action of married men as by that 


-anomaties which are the cause of dis- 


of a secret ballot results in the declaration. 


ae MAKIN, _My <perien 
many single men are mere re 
take the extreme step than men with 
families. I have seen that in. workslig 
where I have been émployed. Marri 
men sometimes feel called upon, scone 3 
than single men, to leave their em ploy- 
ment to sitow their disgust and resentment 
at their conditions, and it is natural that 

they should, in view of the greater pres- 
sure on them in providing for the susten- 
ance of their farhilies. Certainly, on the. pe 
average, strikes are precipitated as much 


of single men. Whether there may be _ 
justifcation for it, extreme action should 
be left to the dec‘sion of those resyonsible. 
Jt is a pity that the Government did nob — 
tae the opportunity to core to an under- 
standing with the trade unions as to legis- 
lation which would overccme the present 
difficulty, and assist in removing those 


ee 


satisfaction, thus minimizing industrial 
unrest. Compared with other countries, © 
Australia enjoys more peaceful industrial — 
conditions than anv other part of me 
world. Occasionally, however, through — 

lack of ecnstitntional means men have to a 
show their disapproval of injustice tong 
conditions that. are imposed by the io ‘ 

tains of industry. ) 


for Hipdmanh (Mr. Makin) Well enoug! 
to feel sure that he thoroughly believes 
what he has said, yet although he told us 
several times that it is not the voung men 
in the unions who promote strikes, but 
rather those with big families, he. would 
have to say it one thousand ada one tires 
before the statement would ke accepted 
by the people of the country. 


t ; 
Mr. Lavette.—They know it to oe Pe 
true. . 


Mr. RICHARD FOSTER. Brite ‘cap 
it 1s the vovne het heads who are respo - 
sible for the unjustifab’e strikes in th 
country. As I said here two or three 
weeks ago, only an infinitesimal proper- 
tion of the uniorists of Rroken Hill were, _ 
ard are to-day. responsib'e for the worst ag 
and most urjustifiable strike that any 
country has ever known. It has been for 
the last twe-ty years the constant com-_ 
Aaya of steady, responsible marr’ed re: 
of Broken Hill that young geopena 
cause all the trouble. ; 
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| Hill “mines have been working to-day if 
pet the mire-owners had been prepared to 
- adopt the conditions laid down by the 
B vconferencet 
' Mr. RICHARD FOSTER.—No; be- 
/ eause the strike. was due, in the first 
a piers toa dispute between unionists, and 
the men and the mine- 
s. The deplorable condition of 
Be isken Hill to-day is a shocking eyample 
_ of the work of the young irresponsibles 
who caused the strike now going on. 
~ Mr. Maxin.—Has the honorable mem- 
ber been there lately? 
Mr. RICHARD FOSTER.—I have 
“not; but scores and scores of the best men 
that ever worked in Broken Hill have told 


\ 


{hey had either to leave there, or shut 
their mouths, and submit to any proposal 
that might be made unti: the strike was 
over. The mine owners of Broken Hill 
deplore the fact that these men do not 
‘come back. If action were taken to clear 
out of Broken Hill about fifty men, a 
working man’s paradise would be estab- 
lished there. Uniovists there have the 
best employers in the world. 

_ Mr. Maxin.—Does the honorable mem- 
ber say that the mine-owners have all the 
virtues so far as the present strike is con- 
cerned ? 

Mr. RICHARD FOSTER.—I do; and 
I am delighied to know that the state- 
“ment is true. As to the workshops in 
which my honorab’e friend (Mr. Makin) 
says he has been empioyed, the experience 
of the last twerity years is that the in- 
dustrial disturbances created in it have 
‘not infreqtently been due to young irre- 
-sponsib'es. I am not including my hon- 
orable friend in that category. He is 
a certainly youthful in appearance, but he 
‘is the father of a family, and an excel’ent 
pet fellow. My only complaint against him 
~ is that he is wrongly informed. I could 
Bea Sc raverze all the staterents made by the 
' Leader of the Opposition (Mr. Tudor), 
et several other members of his party, 


am mee avoid any waste of time let 
; ~ me say that the words of wisdom that 
have fal’en from his lips have come at, 
_ the wrong ° moment, since the purport of 


laa 2 , 


ome. that as soon as a strike was declared 
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the. Minister’s proposals if TL donee 
them rightly, is that strikes shall be de-— 
clared illegal. In these circumstances, I 
ask you, Mr, Chairman, whether the de- | 
bate is in-order ? 

Mr. GABB (Angas) [9.20].—I oppose 
the amendment moved by the pied ag Z 
nember for Herbert (Mr. Pamford). 
have,not much fault to find with es 
part of it which provides that there shall — 
be a secret ballot of the members of an 
organization involved in a dispute to deter- .- 
mine whether or not a strike shall take 
place, because I, too, have had inside ex- 
perience, and might bear out some of the 
statements which the hvnorable member 
has made. But I resent very strongly — 
his proposal that the wives of the men | 
should take part in the ballot. No 
doubt the honorable member thinks that 
if the women-folk had a right to vote, 
there would be ro strike. In other words, 
he is casting a reflection on the wives of 
the unionists by suggesting that they 
would be sych crawlers as to a low their 
husbards' to put up with any industrial 
conditions rather than risk the privations - 
that attend a strike. The unionist, after 
all, is but the son of his mother: he is of 
the stock from which he has sprung, and 
when it.comes to making a sacrifice, or to 
standirg up for a principle, no one 1s 
more ready to do so than a woman. | 

Mr. Bamrorp.—Then let the wement 
have an opportunity of expressing their 
opinion. | 

Mr. GABB.—We are not oppamees 
this amendment because of any fear of 
the result of such a ballot as is suggested. 
We oppose it hecausé it is a reflect 1ORe.: 
on the wives of unionists, : 

I have been wondering during this de- _ 
bate what has happened to cause the — 
honorable member for Wakefield (Mr. — 
Richard Foster) to present bouquets to — 
the honorable member for Herbert. A — 
few years ago one would not have dreamt 
of bouquets being handed to him by 
either the honorable member or the hon- — 
orable member for Dampier (Mir. . 
Gregory). I have read somewhere that — 
Herod and Pilate became friends or er 
the crucifixion of the Nazarene; and here _ 
we have a modern Herod and Pilate be- ; 
coming friendly over the crucifixion of © 
the principles and loyalty of the working — 
women of this country. When the hore 
orable member for Herbert was seeking — 
to benefit, I will not say his case. x 
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Jane he was aoe satistied 10 trust to 
the wisdom of members themselves, so 
far as that matter was concerned. If it 
is good enough for us to deal, with our 
“own business, it is good enough for the 
unionists outside to settle their own busi- 

ness without calling upon their wives to 
settle it for them. 

Proposed new clause negatived. 


Mr. GREGORY yeni [9.25] a 
move— 

‘That the following new ‘clause be added :— 

“19, After section 58a of the principal Act 
the following section is inserted :— 

‘58n. The “rules of an organization under 
this Act and the officials of Such organization 
shall not, during the currency of an “award in 
the industry concerned, prevent or impede any 
members of such organization from entering 
into written agreements in accordance with 

such award at any time prior to the commence- 
ment. of service.’ ” 


The amendment would prove useful in 
connexion with not only the pastoral in- 
dustry, but sugar-cane cutting, since it 
would enable members of an organiza- 
tion to make their arrangements or to 
enter into contracts with employers some 
time before the actual date of starting 
work. The Special reasons supplied to 
_ me for this proposal are as follow :— 


1. The signing of an agreement is the only 
way of binding» an employer on the one hand 
to keep a pen for the man engaged, and, on 
the other hand, of binding an employee to 
commence his work on or about a given date. 

2. In order to organize the supply of shear- 
ing labour for pastoral requirements, definite 
engagements must be made in advance and 
prior to roll-call; until the shearers, shed- 
hands, and wool-pressers are engaged, it is im- 
practicable to safely engage woolclasser, ex- 
pert, overseer, and other men required. 

> ira agreements are not signed before roll- 
call the experience in the past has been that 
at some sheds there is an over-supply, and in 
others an under-supply, of the labour neces- 
sary for the shearing, and that men make un- 

_ necessary trips to stations at a great distance 
without being sure of obtaining work when 
they get there. 


That should be obvious to honorable 
members generally. If it were possible 
for members of organizations to enter 
into an arrangement some time before 


tions, there would be less likelihood of 
en ‘travelling long distances to reach a 
7 pee shed, abi! to be PAED OEE 


on arriving at ae destination 

days of labour shortage particula a, 
is a very important consideration. — 
Australian Workers Union until — 


in advance of shearing operations. — 

men were in the habit of sending in. thetd 
names or of entering into arrangement 
either with the contractor or the By 


the union as objected. It has a rule 
that members may forward their de 
posits, but must not sign agreements be: 
fore roll-eall. Since 1918, however, the 


shearing season. 

thing for the industry. So Pot as wee 
work in accordance with the award re 
lating to the industry, I cannot under 


to these arrangements. a 
The prezent system is very inte 
Where the members of the organization : 
have not made any contract prior to. the 
date fixed for starting operations, the 
pastoralists and cane-growers are left ab- 
solutely in the hands of a few men, That, 
I am sure, is quite contrary to the wishes 

of the Australian Workers Union. 


union has always been anxious that its 


members shall carry out their obliga-— 
tions under the award of the Court. * 


rules of the organization shall not enatle! 
it to prevent men engaging in this class. iv 
of werk on contracts made some time ber 
fore they actually commence operations. — 4 


I hope the Minister (Mr. 


not object to the amendment, 

he knows the difficulties of the : 
dustry, and how irresponsible men are 
at times able to cause a great deal ob 
trouble, especially in the back country, | 
by flouting an award. I am sure ther 
is no desire to support. men who do tha 


kind of thing; and, under the cireum- — 


stances, my proposal is to enable the 
shearer and the cane-cutter to be quite ne 
sure of seine and wea | t 


of November. I can assure the Ministe 
and honorable members that those in- 
terested in this 4 
highest authority for saying that, i 
quite constitutional. fe 


5 i. uw icon fBuen) [9.33] .— 
IT regard this amendment as quite unneces- 
Ey and I hope it will not be accepted 
by the Committee. The amendment asks 
that during the currency of an award 
nothing shail be done to prevent members 
of an organization from entering into 
_ written agreements, in accordance with 
_ the award, at any time prior to the com- 
an -mencement. of service. I cannot under- 
[- by stand why, if an award has been obtained 
~ by an association, there should be any 
ai ‘ necessity for members of that association 
to enter into private agreements. This 
agreement, it seems to me, is “‘ loaded.” 
a Mr. Ricnarp Foster.—I can assure 
* the honorable member that it is not. 
Mr. CHARLTON.—I think from what 
‘we have heard that it is ‘“‘ loaded,” and 
I shail be very careful regarding it. The 
honorable member for Dampier (Mr. 
Gregory) alluded to the Australian 
Workers Union. 
ig Mr. Grecory:—I desired to put both 
sides of the question. 
- Mr. CHARLTON .—Quite so; 


but let 


iy me say at once that I do not think there > 


- is any union that has the same numerical 
strength as the Australian Workers 
_ Union, and, further, that since the Arbi- 
"tration Act came into force, no union 
has, so far as I know, observed awards 
more clesely, as proved by the fact that 
there has been no upheaval in the pas- 
_toral industry. The honorable member 
for Herbert (Mr. Bamford) says that 
Oe thine has been gained by arbitration, 
but I submit that no one can tell what 
has been gained in censequence of the 
-* operation of the Act. The Australian 
~ Workers Union has loyally abided by the 
awards of the Court, and, after all, they 
_ represent one of the staple industries of 
the Commonwealth on which we depend. 
i - Mr. Grecory.—The men themselves 
havo not always done so. 
ae Mr. CHARLTON.—In spite of the 
a record of tho Australian Workers Union, 
the honorable member says that the men 
of the organizations have not always 
a -abided loyally by the awards. I take it 
that the honorable member is alluding to 
a \ the ptesent position. 
At Mr. Ricuarp Foster.—He is not. 

Mr. CHARLTON.—I am putting my 
_ view of the remarks of the honorable 
member. There is an award at present 
current, but in Queensland a State award 
_ gave better conditions than those pro- 
vided by the Commonwealth award. This 
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led to a conference between the represen- 
tatives of the pastoralists and the Aus- 
tralian Workers Union, and, at that con- | 
ference, I should say three-fourths of the 
pastoralists agreed to observe the better 
terms of the State award. There were, 
however, some pastoralists who declined 
to enter into-that arrangement; and, I 
take it, because of their declining we are 
asked to accept this amendment. The 
cost of living has gone up considerably 
during the last few years, while 
the price of wool has practically 
doubled, and there ought to be no 
objection to the employees getting 
a better price for shearing. Surely 
it is not claimed that the sho dear in Aus- 
tralia generally shall work for less than- 
has been awarded by the Queensland 
Judge% The question was thoroughly 
threshed out at the conference to which 
I have referred, but whether the settle- 
ment arrived at did or did not represent — 
a compromise, I cannot say. Now, how- 
ever, because a few pastoralists, probably 
the most wealthy of those engaged in the 
industry, have decided they will not abide 
by the Queensland terms, this amendment 
is proposed. As I have said, there is at 
the present time a Commonwealth award. 
which covers’ the Australian Workers 
Union, and if this amendment is ac- 
cepted the small section of pastoralists 
who decline to pay the terms arranged at 
the conference will be able to enter into _ 
private agreements, on the basis of an 
award that gives something less to 
shearers than they are entitled to. To pass 
such legislation is to “look for trouble” 

if we insert a provision for the purpose 
of assisting certain individuals to force — 
Australian Workers Union members in — 
certain parts of New South Wales to 


shear for something less than the price 
paid in Queensland and other parts of — 


Australia, we shall not be going in the © 
right direction, I sincerely hope the < 


amendment will not be accepted, because 
convinced that it would mean a 
good deal of mischief to the Common- — 


I fee! 


wealth. I warn, the Minister (Mr. 


Groom) that it will be to the adyan- — 


tage of nu one if this amendment is 
accepted, for it will enable certain pas- 
toralists to protect themselves by the pre- 
sent award, and certain union‘sts will re- 
gard themselves as justified in working | 
under it. | 


ae y 


x Se “for Hee (Mr. Charlton) in 

coal-min‘ng matters, respecting which he 
% ‘seldom goes astray, but he is entirely on 
_ the wrong track in what he conceives to 
be the intention of the amendment. 

“Mr. Cuariton.—lI do not know the in- 
tention, but the effect of such an amend- 
ment will be what I have said. 

> Mr. RICHARD FOSTER.—The bone 
-orable member is also on the wrong track 
‘as to the effect. The honorable mem- 
“ber has referred to a new arrangement 
made by possibly three-fourths of the 
pastoralists in the Commonwealth; but 
_ that arrangement was made under. pres- 
sure, because they knew that without it 
they could not get the wool off the sheep’s 
- back. This amendment does not concern 
that arrangement at all. 
Mr. Cuariton.—But it will concern 


Mr. RICHARD FOSTER.—For, I 
suppose, from twenty to thirty years it 
has been the custom for station-owners, 


bait. 


_ both in the settled areas and wayback, 
_ to arrange with certain men to do their 
_ shearing. These men enter into agree- 
ments and sign up to go from one station 
to another at award rates. 


Mr. 
sheep on the holdings referred to be 
_ sheared under such agreements? 

Peer RIOHARD -FOSTER.—L was 
- going to say that that is the reason this 
amendment is moved 
: Mr. Cuartron.—lt is fie reason for 
i my Opposing it. 
Mr. Gass.—This is what we expected. 
Mr. RICHARD FOSTER.—What did 
4 you expect ? 
- Mr. Gass.—Just what you are telling 
us now... 
Wr bk RICHARD FOSTER.—How do 

-you know what I am voing to tell you? 

- Mr. Gass.—You have already told us 

‘something. ~ 

Mr. RICHARD FOSTER. — I have 

not told you anything, but if the honor- 


ble member. will.-possess his soul in 


atience, I shall proceed to tell him. 
Mr. raw. —What sou you been doing 


e some honorable members where they 
are wrong. 


presentative, and for years there 


Cuarxtton. — Could not all the. 


As ae was Saying, for many 


years age: ate -owners/in the 
South Australia, right. up to the Que 
land border, have been in the hab 
engaging their shearers — 
under agreements, to shear first one s' 
tion” and tsen another, right through th 
eason. © Until very - “recently th it ha 
been done at award rates. 

however, for some reason or other, 


union has forbidden men. 10 enter into 


shall ce their acreements. on the weal? 


Ae 
tions. _ Let me say pores) that Bet bat 


to ene oy the same men year after ae | 
and this proved of great rue pies 
age. 

Mr. 
done without signing? 


in Adelaide, ve 


Frnton.—Could not the same be 


Mr. RICHARD FOSTER. _— Why : 


should it be: done without signing? The 


ae 


a! 


employer is responsible for the fares’ ce A 


the men, and if the agreements were not 
signed in the city there would be no ob- 
ligation on the part of the men to sign 
on when they arrived at the station. we 
may say that a good many of the statior 

owners in South Australia get on very 
well with the union’s principal 


the shearing going 
Why 


been no trouble, 
on like music until completion. 
should the men not be 
do’. as:/ in > the past, for, as the hon- 
orable member for Hunter must ad- 


re- é 
has si, 


allowed — to : 


a 


mit, it is a sound business pe A. 


tem. 

Mr. Maxtn.—lf there were a yar 
tion of the award covering the indust 
would the persons who signed the agree 


Mr. RICHARD FOSTER. 
doubtedly. They would sign on in tl 
terms of the award or any Selita 
variation of it. My complaint is that 
men were not allowed to sign on under 
recornised award. _ 

Mr, 
ment would not allow them to do that. 

Mr. RICHARD FOSTER.—It would; 


the agreement would be subject to. the. if 


award. existing up to the time of_the e1 
gagement, or at the time of the shearin 
if honorable members would prefer th 
IT am dealing with the complaint w 
has been i in existence for the last yea 


Parxur Motroney.- —This amends 
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oy. two, i ee h&s been a very great 
_ grievance. The men desired to sign on. 
_ They had worked on the same stations be- 
_ fore, and knew that the owners were 
splendid employers. 
Mr. Frenron.— Does the honorable 
member think that even if the amend- 
_- ‘ment were carried the men would s‘gn on 
if the organization did not wish them to 
~ do so? ‘ 
' °Mr. RICHARD FOSTER.—Yes, cer- 
tainly; because it would be the law and 
__. the men would be protected thereby. We 
_ are trying to get rid of industrial unrest, 
and this enbargo in regard to signing on 
~~ 1s one of the most unjustifiable things in 
__~ connexion with industrial organization. 
. _ Mr. Ryan.—What evidence of that has 
the honorable member? ' 
Mr. RICHARD FOSTER.—I have 
the evidence of both station-owners and 
shearers, and I was delighted when the 
honorable member for Dampier - (Mr. 
Gregory), at the instance of those engaged 
in the pastoral industry in Western Aus- 
» tralia, submitted his amendment. On the 
grounds of business and common sense, 
the proposal should commend itself*to hon- 
_orable members on both sides. 


+ Mr. PROWSE (Swan) [9.51] —I sup- 
- port the amendment. This will apply 
~ more particularly to shearing and cane- 
- eutting and other seasonal industries. In 
' Western Australia the custom has been 
_ from time immemorial for the squatters 
to sign on men at centres like Perth and 
- Geraldton. The arrangement suits both 
sides, because the men desire to know the 
_ station to which they are going, and the 
squatters desire to know the complement 
of shearers. The object of the amend- 
ment is not trickery, but to insure that 
one of Australia’s greatest industries 
shall be allowed to progress without un- 
due molestation and interference. The 
- embargo on the signing on of the shearers 
disturbs the regular course of business in 
the industry. 
Mr. Cuartron.—Does not the honor- 
able member see what will be the effect of 
_ it? +Three-fourths of the shearers are re- 
-. eeiving higher wages than are prescribed 
in the award; other men are working for 
lower rates, and this amendment will 
legalize their action. 3 
Mr. PROWSE.—I am perfectly agree- 
able to support an alteration of the amend- 
7 ment in order to insure that the signing 
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on shall be subject, not only to the award 
ruling at the time of signing, but to any 
variation thereof before the shearing ter- 
minates. ma ey, 


Mr. Cuartton.—Three-fourths of the 


shearers are receiving rates that are not 
provided in an award, but are the sub- 
ject of an agreement with the pastoralists. 
Mr. PROWSE.— Why should not man 
be allowed to sign on with an employer 
if he agrees ‘to keep within the four 
corners of an award, and the housing 
conditions under the Act, and to abide 
by any variation that occurs durizg the 
course of the contract ? 
Mr. Cuartron.—The Court has never 


had a chance to amend the award in the. 


shearing industry, but the new rates have 
been agreed to by three-fourths of the 
pastoralists. hs Ng 
Mr. PROWSE.—I understand that 
shearing in many parts of the Common- 
wealth has heen held up simply because a 
new award has not been given, and the 
usual custom of signing on under the 
existing award has not been permitted. 
Some protection should be provided im 
those States in which the custom of sign- 
ing on has been followed for so many 
years. ip 
Mr. 
oppose the amendment. It is clear, 
particularly after the speech to which we 
have just listened, that the object of the 
proposal is to counter the Australian 


LAVELLE (Calare) [9.55].—I 
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Workers Union in its efforts to obtain 
better conditions in the pastoral industry. 


Mr. Ricuarp Fosrer.—That is not so. 
Mr. LAVELLE.—If the amendment is 


carried, even in the altered form sug- 


gested by the honorable member for Swan 


(Mr. Prowse), it will have the ultimate 
effect of nullifying the agreement which 


bas been entered into between’ most of 
the pastoralists and the shearers. 


ite 


the pastoral industry, there is one award 
in existence in Queensland, and another 
award for the rest of Australia, with the 
exception of Western Australia and Tas-_ 


mania. The latter specifies rates of pay 
considerably below those contained in the 


agreement entered into between the pas- 
toralists and the Australian Workers 


Union. If the amendment were agreed 


to, it would prevent members of the or- 


ganization from 
in every State except Queensland, where 


se Hi . 


obtaining. the rates 
which the pastoralists have agreed to pay 


vis 
ae 
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: rit ices ond “more ni 
(i ~ members who sit in t eM sterial. cor. 
ner. That is proved by the statements 
; oe portions of New. South Wales. which some of them have made to-nigh i, 
The dispute in central and eastern New jn this chamber. As one who under- © 
South Wales is confidently expected to stands everything connected with the ] 
terminate this week by the pastoralists toral industry, I say that the amer 
agreeing to*pay the new rates, and con- ment, and the later amendment suggeste 
ceding the forty-four- hour week. Under by the honorable member for Swan (Me 
the award, which isin operation in that. Prowse) aim deliberate’ blows at the Aus 
t “State, the working week consists of forty- tralian Workers Union. It will no 
eight hours; the ‘Queensland award pre- in the best interests of that. organiza 
Scribes forty- -four hours. It is very neces- or of the pastoral industry if. this ame 
‘sary that the men should be prevented ment is carried. I oppose it, and I fee! 
trom signing on prior to commencing eonfident that the majority of honorab at 
é work. As a shearer, I know the condi: members will also oppose it. iy 


- tions prevailing in the pastoral industry, | 
, ne Mr. GROOM (Darling Downs—Minis 
ped I say that men oe ne sig n any for Woke and Railway [10. aye su 


sepe will NaN to work. On more than  2mendment moved by the nondeaule 
“one oceasion, I have attended the roll-call, member for Dampier (Mr. Gregory ). + 
~,and been prepared to commence shearing, locks very much as if this Federal P 
except that the conditions in the hate liament, whose duty it is to legislate 
and the kitchen, and the cooking conveni- within the bhai: it. pos-esses under the 
Bes were so deplorable Pe aH caus Constitution, is being asked in this case 
would commence work until they were 1 give a decision upon a matter that h: 
‘Yyeetified. ( If the men have signed on, been a subject of contention in the Arb 
they have no option but to commence tration Court. In 1917 the Australia 
“work, and sue for a breach of the award. Workers Union were claimants in a 
The shearing is finished before the Court Court. They asked the Judge ih d 
“ean be moved in regard to any breaches. cide— . i 
The only way that men can enforce their That all shed hands shall be signed on a ‘ 
legitimate claims is by insisting upon the the i ten time eas ae and: all yacan 
conditions being satisfactory before they ? osibiCne Se Eee ae ae 
sign an agreement. The Arbitration They asked that that condition should 
Court has fixed the rates for shearing and. inserted in the award by the Court. 
4 shed labour, and. the working hours, but Court aie: down the application, a nd 
has not fixed the price at which meat is” 
to be supovlied tS sheirers. Honorable into the award Then the organizati a 
members know perfectly well that if some made a rule of their own, 2 wie, asTam 
employers can only bulldoze their em. formed, is contained in the 1918 iss e; 
ployees into signing the agreement before to this effect— | 
* the roll-call, they will hate notchanee: oF ie celts a sera dept og Ps 
geting thes meatal a reatnsble ate," Noni eel the, nna 
if y must sign the card agreement b 
and foot under an agreement, they will commencing work at any shed, a duplica of 
not give them anything that they have which they must retain in their possession. 
been. depriving their employees of for so me arte to comply with this rule hall 
long. I say, as one who has been through 7° °° Hie 
he mill, that the employers will do noth- That is a rule which ee agree 
ng for their employees but what they are amongst themselves, binding the mei 
forced to do. If a man has not signed bers of their organization. — 
the agreement, and demands meat at a tions have perfect liberty under the 2 law 
asonable rate, in 99 cases out of 100 to make rules and regulations to con rol 
i get what he pean I claim to_ | eas An eee was ] 


does any other member of the Com- 
Mr geisha ie Sil i 


si 


a { 

| _ organizat on. The ak. id not. 
al Teally desire the deregistration of / the 
union, e bu they were anxious that 
‘the Judge of the Arbitration Court 
tt Should order this rule, which they re- 
garded as objectionable, to’ be stpuck 
out of the rules of the organization, or 
_ that otherwise the organization should be 
-deregistered. The application was to de, 
i Tegister, so as to! compel the organiza-. 
tion that made the ruje to repeal it. The 
Judge refused that application on the 
ground that the rule was not contrary to 
law, or to the requirements of the Act. 
That was an industrial dispute between 
two organizations to decide whether ox 


¢ 


ae a pl ae thing Should be. done. 


jask.” V And: av organization a 
said, “ We will take: it.” " 


Mr. GROOM. —Yes; but they took it 
naccordapce with the powers they pos- 
They did nothing 
med legal in passing : the rule objected to. 
: pot _ appears to have bet an in- 


o give a Bediion in this case. I have 
tried to look at the matter fairly, and 
_ from a non-party point of view. An ap- 
ae peal is made to this Parliament ‘to do 
omething which a Judge of the Arbitra- 
- tion Court refused to entertain. I say 
that this Parliament should not be made 
a Court of Appeal from an industrial 
ribunal. 


“Mr. Grzcory. +-And we ae not to 
amend the law? 
Mr. Ricwarp Foster. — Though we are 
oing it all the time. 


- Mr. GROOM. —We are being ‘asked to 
do. something which, notwithstanding the 


‘we possess Bi power ‘todo. We have the 
ower to pass laws for the peace, order, 
and good government of the Common- 
wealth with respect to conciliation and 


ment of industrial disputes extending be- 
. on the limits of a State. Co we have. 


y by 


| organization. 


" arbitration for the prevention and setile- 
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Mr. GROOM. Be even to inquire into 
them. That is the difficulty I see in. con: 
nexion with the amendment. 

Mr. Ricuarp. Foster.—But we have 
power to amend the Conciliation and Ar-. 
bitration Act. 


Mr. -GROOM.—We have; but only 
within our powers under the Constitution. 
We have not the power, by an amendment 
ot the Act, to settle a dispute. 

Mr. Rrcuarp Foster. —_ Will the ‘Min. 
ister say that Parliament could not do~ 
something to provide for a common- “SENS@ ” 
business agreement ? 


Mr. GROOM.—So long as we aieae. 
our attention to conciliation and arbitra- 
tion, we are within our powers. We can 
constitute Courts for that purpose. 

Mr. Ricuarp Foster.—We have not 
the power to deal fairly with both sides. — 

Mr. GROOM.—Yes, we have, by seb: 
ting up a tribunal for ‘the purpose. It is’ 
the. function and duty of. the Arbitration. 
Jourt to settle a dispute; but that is not 
the function of this Parliament. If hon- 
orable members desire that we should. 
have the power of regulation in industrial 
* matters, they must bring about an amend- 
ment of. the Constitution. ; 

Mr. Grecory.—The honorable gentle. 
man does not contend that we have not 
the constitutional power to do Dekdines BA 
ask ? | 

Mr. GROOM.—1I. say that it is a eG 
ter of grave doubt whether we have that 
power. The honorable member must 
realize that the matter with which 
he desires to. deal has been the subject. of 
an industrial dispute in the Arbitration — 
Court. He should know that the J nage 
of the Court refused to insert in his award 
the condition to, which I have referred, 
because he did not think it right | 
do go, and also refused to de- register the 
That was distinctly for the a3 
Court to decide. 


Mr. Rvyané—The honorable tentbek for” 
Dampier*(Mr. Gregory) must have known | 
that when he was iain ‘and ‘sup--* 
pressed it. Be oe fen, 

Mr. GROOM.—I am sure tha! hone. 
able member for Dampier did not know 
anything of the sort. From what I know 
of him, that would not be in accord with 
his methods or tactics. T listened to him 


carefully, and I am sure that: he Les He 
case fairly. 


ull knowledge of the facts. 


_ Mr, GROOM.—The honorable thontbeal 
may not have known all the facts. I sug- 
gest. to the honorable member for West” 


Edo not impute motives to each other. 


‘This appears to have been an industrial 
ispute in the Court, and the Court is the 
proper authority to decide it. We cannot 
do by legislation indirectly what we have 
- not the power to do by a direct Act of 
this Parliament. That is the legal) diffi- 
culty which arises in connexion with the 
‘amendment, and about which doubts have 
‘been expressed, and [I therefore ask the 


f press it. 


| Mr. Ricuarv Foster.—Then the hon- 

Bp oreyls gentleman contends that, under the 
~ Constitution, this Parliament has nothing 
‘to do with what an industrial organiza- 
tion does. 


Mr. GROOM.—The honorable member 
must not put the matter in that way. 
4 I say that where it is a matter of an in- 
dustrial dispute which comes within the 
 cognisance and the authority of a Judge 
of the Arbitration Court to decide, this 
_ Parliament should not be appealed ‘to to 
_. make the decision. It is the intention of 
' the Constitution to give this Parliament 
the power to pass laws to enable such a 
- matter to be the subject of. conciliation 
and arbitration, and not to give us the 
_ power to give a decision which should be 
» given by a conciliation tribuyal. 


Mr. Ricuarp Foster.—I hope that the 
Minister will look into the matter care- 
fully, because:a very qoperent question 
is involved. 


_ #Mr. GROOM.—I shall 
- varefully. © Much that the honorable 

member for Dampier said appealed to me. 

[ was impressed by his suggestion that 
__ there should be as much freedom as pos- 
' sible given to men to take ue employment 
a so long as they do not violate an award. 
The shearing industry is a very important 
4 “one, and as shearing is carried on in dif- 
- ferent places, it is very desirable that it 
© should be possible to organize the labour 
pe available so as to secure the best results. 
at a consideration, of the merits of any 
_ industrial matter in dispute between orga-. 
ay qrgations i is S not a duty for this Pariament 


Mr, Ryan.—Then he put it UNS a “to hina ae Kage: hc 


E py duey (Mr. Ryan) that in this chamber 


F we shall get on very much better if we 
“able members the assurance 


‘that a practical piece of common sense 


honorable member for Dampier not to 


look into it 


‘a party question, and I’ am -contendin, 


‘member explain how this _ 


“the honorable member nob to. pres 
amendment, as it seems to me that, 
“doubtful whether we have the powe 
give it effect. The question has t 


‘looked into carefully by the law officer i 


of the Commonwealth, but I | 


pave it further considered. 


Mr. RICHARD FOSTER (Wakete 8) se 
[10.15].—I am not satisfied with the ex- 
planation given by the Minister if 0 
Works and Ralvage (Mr. Groom). 
not want to place my opinion against tha 
of the Minister on constitutional que 
tions, but it is absolutely inconceivable 


business which has been proceeding /fo1 
the past twenty or thirty years or more 
should .be outside the province of this 
Parliament. If the Minister’s statement ~ 
is correct the sooner the Constitution iv. 
amended, if that is necessary, the bette 
if a he, Recanee ib is simply an ou 3 


ii pass a common ey i 
Mr. Pabuneecna oer FOSTER. —Do he 


Mr. Groom. -—Yes, hecaed tte fs ae 
there on a question of conciliation anc 
arbitration. It is left to his discretion e 


Mr. RICHARD scent eked te 


Re 


Mr. Ryan.—The honbyalie ewe 
point is that if the Court has power this 
ea any ought to have the power, 


. RICHARD FOSTER. + Y08 4) 
Groow.—But it’ has nob. ae 
Mr. RICHARD FOSTER. —This isn D 


ais a principle that is as much in 
interests of the shearers as it is in , 
interests of the employers. It is ba ed 
on ordinary business methods, and if we — 
pre going to submit. to deer prin 1 
‘that is: likely to be a further impedim 
to in dustrial operations in this ae 


Aaa . a 


Mr: |, BRENNAN.—Will - the hon 


amen 


affects the ei nee Is one z with 


i that is what they have pean doing) ig 
wenty yea Ss. . 


PvE sy Laverie.—It means that ihe 
ill be bound hand and foot before they 
oO to a she 

RIG TARD FOSTER. Nothing 
the kind. I am merely repeating what 
eo ‘shearers have told me. They do not 
want to be handed over to the tender 
‘mercies of ‘some individuals at the sheds. 
‘Tha practice has been in vogue for twenty 
thirty years, during which time the 
stralian Workers Union has grown to 
16 biggest. thing of its kind in any part 
of the world. I am desirous of dispensing 
with: that which is responsible for most of 
ne industrial unrest in. Australia, and 


as to the power of this Parliament j is cor- 
ect or not. 


ras ne nob Pink the honorable Pember 


ah aha 
ce —Ask leave to continue. 


. a re ened: 
4 fh 


ADSI OURNMENT. 


aN ‘OF THE RoyAu ‘AUSTRALIAN NAVAL 
: ops Pia 


“age to utter a word of protest concern- 
the treatment meted out to some of 
t fs ex: -members of the Royal Australian 
laval Brigade, “ M” class, who were dis- 
Handed 
Prince’ of Wales to Adelaide. I have 
ndeavoured to find ati opportune time to 
“bring this matter before the House, and 
I thought I would have an opportunity 
grievance-day, but pnere,. was insuft- 
I t time. . . 


‘hs 


‘ed val able service fd 


RIGE ARD FOSTER.It- Ne ; 


or Wakefield fully understands the posi- 


Mr. ‘MAKDY (Hindmarsh) Fo. Pha hee @ 


on the eve of the visit of the 


\ he men who were recently ‘disbanded. 
peal bs as 


Me f : ah a4 i 
cane ae PY Sa ii | 
SRN AC ner ENE gC | {i 
. si ‘igh oat ; ; i 
meni GUST, pend 


, Yawn t 
Mastin sir y) 


Hi Hee til a the Royal Aa teed N ne 
he shearers shall sign an apree- 


n rent band secure continuous “work: and | 


Brigade. Some had served from ten to. y 
thirty-three years, and notwithstanding — 
this, were notified by circular from the 
Navy Office that the foree was being dis. ; 
banded, and that they were to ‘report. 
themselves on 29th July to receive one 
year’s retaining’ fee and their discharge. 
I understand fiat no word of apprecia- 
tion of their work has come from the 
Navy, Office, and that the district naval 
officer was not in attendance when the — 
men were disbanded. Whilst an apo 
wag tendered on behalf of the district 
naval officer for his absence, there has been - 
a lack of recognition of the valuable ser 
vices rendered. They were called up‘in 
1914 by’ proclamation, and mee ae 
_very valuable work in guarding wireless 
stations, On various merchantmen, and on 
enemy vessels lying in our ports. They 
were subjected to many disabilities, and 
had to work excessively long hours, for 
which they received very little or no re- 
cognition in the way of extra pay. I. 
have in my possession a statement which | 
shows that on many occasions they were 
required to work many more than eight 
hours, and that some of them were not. in- 
receipt of more than an able seamen’s _ 
pay of 5s. per day. The claim these — 
men make that they should come under 
the provisions of the war-time measures 
that have been passed by this House 
in recognition of services rendered is 
worthy: ‘of consideration, “A number of 
the men were drafted overseas, and, 
of course, there were others in the 
same brigade who were compelled to re- | 
main in Australia, although they desired — 
to go abroad. Naturally, they feel that — 
they have as good a claim for sata : 
tion by the Government as some of those — 
who. rendered service abroad by taking 
work on transports, and who are allowed 
to participate in the benefits provided 
under the Repatriation Act, War Service 
Homes Act, War Gratuity Act, and othe 
measures. Some of the men were em- 
ployed in isolated places such as Neptune 
Island and Cape St. Albans for months at 
a time, and many of them were compelled 3 
to give up permanent employment, which 
they could not regain ‘on being disbanded. _ ot 
Honorable tember’ will recognise that i in 
consequence of the service they were com- | 
pelled to render they had to make sacri- 
fices in coaand to a. senion ey: and i in 2 other < 


: ways. i trust he Geuariment an oh a 
favorable consideration ,to my request, — 
and see that the men will be able to re- et the 
iy benefits under the measures that Fate: such, "valuable 
have been passed to assist soldiers, There 
are many details which I could bring be- 
“fore the House, but in consideration for 
honorable members and the hours aly are 
required to sit, 1 shall content myself by. 
avian that ‘there is every epee Question resolved in ae 
ae giving the case of these men further a House adjourned | at: 20. 
; Mr. Makin. at | ey £ : are 


who, on 1 the ontbreak of é 
subject. ‘to bg? oss servi ( 
emation. +! 1, < 


in b eed (eat ase 


oer 
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